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PROCUREMENT REQUIREMENTS



LEGAL NOTICE

Separate signed, sealed Bids for the Main Street Lead Service Line Replacement will be received by the Village of New
Concord at the office of the Village Administrator, 2 West Main Street, New Concord, Ohio 43762 until 12:00 p.m. (local
time) on September 2nd, 2026. Bids will be delivered to the Office Administrator at the Front Desk. Bids will be opened at
12:00p.min the Village Administrator’s office and record of same will be posted on the City’s Website https:/newconcord-oh.gov/
thereafter. A Prebid Conference will be held in the Village Administrator’s office at 10:00 a.m. on August 19t 2026.

The work covered by the Contract Documents includes water service line replacement from the water main to the curb stop,
including the curb stop, at 30 locations, and 12 locations from the curb stop to the interior of a building along Main Street. Work
includes tree lawn and/or sidewalk and curb restoration as indicated. The estimated cost is $197,500.00 as of August 2026 based
on research of historical bid data.

Prospective BIDDERS may address inquiries to Mr. Dalton Flinn at the Village of New Concord 740-826-7671 or via email
dflinn@newconcord-oh.gov. Questions received less than 96 hours prior to the opening of Bids may not be
answered.

Each proposal must be accompanied by a Bid Guaranty and Contract Bond per the contract documents.

Bidders must be registered plan holders. Each BID must be made upon the blanks furnished within the Contract Documents,
without mutilation. The entire Contract booklet must be delivered to the office of the Village Administrator, 2 West Main Street,
New Concord, Ohio 43762, prior to 12:00 p.m. on September 2M, 2026. The successful bidder will be required to furnish a
bond for the faithful performance of the contract in a sum not less than 100% of the total price bid for the complete work,
said bond to be that of an approved surety company authorized to transact business in the State of Ohio, to the satisfaction of
the Law Director.

Each Proposal must contain the full name of the party or parties submitting the proposal and all persons interested therein.
Each bidder must submit evidence of its experiences on projects of similar size and complexity. The Owner intends and
requires that this project be completed within 5-months of issuance of the Notice to Proceed.

The requirements for the payment of prevailing wage rates will apply to this Contract. The statutory requirements of the State
of Ohio relative to the licensing of corporations organized under the laws of other States will apply. Successful bidder shall
carry out applicable requirements of 40 CFR part 33 in award, performance and administration of this contract in compliance
with the EPA’s Disadvantaged Business Enterprise Program for all contracting, subcontracting and procurement. This
procurement is subject to the EPA policy of encouraging the participation of small business in rural areas (SBRAS).

The Village of New Concord reserves the right to reject any and all Bids or to increase or decrease or omit any item or
items and/or award to the lowest and best BIDDER. Each proposal must contain the full name of every person or company
interested in the same. The Village of New Concord reserves the right to waive any informalities or irregularities in the
Bidding. Award is contingent upon funding through WSRLA by Ohio EPA.

PUBLISHED at www.Newconcord-oh.gov
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INSTRUCTIONS TO BIDDERS

1. DEFINED TERMS
Terms used in Instructions to BIDDERS are defined in the Standard General Conditions of the Construction Contract
(EJCDC C-700) (2007 Edition).

Certain additional terms used in these Instructions to BIDDERS have the meanings indicated below which are

applicable to both the singular and plural thereof.

1.1. BIDDER - one who submits a Bid directly to OWNER as distinct from a sub-BIDDER, who submits a Bid to a
BIDDER.

1.2. Issuing Office - the office from which the Bidding Documents are to be issued and where the bidding

procedures are to be administered.

1.3. Successful BIDDER - the lowest, responsible, and responsive BIDDER to whom OWNER (on the basis of

OWNER's evaluation as hereinafter provided) makes an award.

2. COPIES OF BIDDING DOCUMENTS
2.1. Complete sets of the Bidding Documents may be obtained at the location noted and for the sum stated in the

Advertisement for Bids.

2.2. Complete sets of Bidding Documents must be used in preparing Bids; the OWNER nor ENGINEER assumes

any responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents.

2.3. OWNER and ENGINEER in making copies of Bidding Documents available on the above terms do so only for

the purpose of obtaining Bids for the Work and do not confer a license or grant for any other use.

3. QUALIFICATIONS OF BIDDERS

To demonstrate qualifications to perform the Work, each BIDDER must be prepared to submit within 5 days after Bid
opening upon OWNER's request detailed written evidence such as financial data, previous experience, present
commitments, and other such data as may be called for below (or in the Supplementary Instructions). Each Bid
must contain evidence of BIDDER's qualification to do business in the state where the Project is located or covenant
to obtain such qualification prior to award of the Contract. The CONTRACTOR's license number must be included

where applicable.
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3.1. Each BIDDER must be registered as a plan holder with the Issuing Office.
3.2. Drug-Free Workplace Program.

3.2.1. During the Contract Time, the Contractor and each Subcontractor shall be enrolled in and good standing in the
Drug-Free Workplace (DFWP) Program or a similar program approved by the Ohio Bureau of Workers’

Compensation.

3.2.2. Contractors must enroll in a certified program and provide verification within ten days of the bid opening or bid

will be deemed nonresponsive.

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE
4.1. ltis the responsibility of each BIDDER before submitting a Bid:

4.1.1. To examine thoroughly the Contract Documents and other related data identified in the Bidding Documents

(including "technical data" referred to below);

4.1.2. To visit the site to become familiar with and satisfy BIDDER as to the general, local, and site conditions that

may affect cost, progress, performance, or furnishing of the Work;

4.1.3. To consider federal, state, and local Laws and Regulations that may affect cost, progress, performance, or

furnishing of the Work;

4.1.4. To study and carefully correlate BIDDER's knowledge and observations with the Contract Documents and

such other related data; and

4.1.5. To promptly notify ENGINEER of all conflicts, errors, ambiguities, or discrepancies which BIDDER has

discovered in or between the Contract Documents and such other related documents and/or site conditions.
4.2. ltis the responsibility of each BIDDER to review, if available, the following:

4.2.1. Those reports of explorations and tests of subsurface conditions at or contiguous to the site which have been
utilized by the ENGINEER in preparation of the Contract Documents. BIDDER may rely upon the general accuracy of
the "technical data" contained in such reports but not upon other data, interpretations, opinions, or information
contained in such reports or otherwise relating to the subsurface conditions at the site, nor upon the completeness

thereof for the purposes of bidding or construction.

4.2.2. Those drawings of physical conditions in or relating to existing surface and subsurface structures (except
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underground facilities) which are at or contiguous to the site that have been utilized by the ENGINEER in preparation
of the Contract Documents. BIDDER may rely upon the general accuracy of the "technical data" contained in such
drawings but not upon other data, interpretations, opinions, or information shown or indicated in such drawings or

otherwise relating to such structures, nor upon the completeness thereof for the purposes of bidding or construction.

The referenced reports and drawings are not part of the Contract Documents, but the "Technical Data" contained
therein upon which BIDDER is entitled to rely as provided in Paragraphs 4.02 and 4.03 of the General Conditions has
been identified and established in Paragraph SC-4.02.B of the Supplementary Conditions. BIDDER is responsible for
any interpretation or conclusion drawn from any "technical data" or any such data, interpretations, opinions, or

information.

4.3. Information and data shown or indicated in the Contract Documents with respect to existing Underground
Facilities at or contiguous to the site is based upon information and data furnished to the OWNER and ENGINEER by
owners of such underground facilities or others, and the OWNER and ENGINEER do not assume responsibility for
the accuracy or completeness thereof unless it is expressly provided otherwise in the General Conditions and

Supplementary Conditions.

4.4. Provisions concerning responsibilities for the adequacy of data furnished to prospective BIDDERS with respect
to subsurface conditions, other physical conditions and underground facilities, and possible changes in the Contract
Documents due to differing or unanticipated conditions appear in paragraphs 4.02, 4.03, and 4.04 of the General

Conditions and Supplementary Conditions.

4.5, Before submitting a Bid, each BIDDER will be responsible to obtain such additional or supplementary
examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and
Underground Facilities) at or contiguous to the site or otherwise, which may affect cost, progress, performance, or
4.6. furnishing of the Work or which relate to any aspect of the means, methods, techniques, sequences, or
procedures

4.7. of construction to be employed by BIDDER and safety precautions and programs incident thereto or which
BIDDER deems necessary to determine its Bid for performing and furnishing the Work in accordance with the time,

price, and other terms and conditions of the Contract Documents.

4.8. On request, OWNER will provide each BIDDER access to the site to conduct such examinations, investigations,
explorations, tests, and studies as each BIDDER deems necessary for submission of a Bid. BIDDER shall notify all
underground utilities and must fill all holes and clean up and restore the site to its former conditions upon completion

of such explorations, investigations, tests, and studies. The BIDDER assumes all liability from damages resulting
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from such examination, investigation, exploration, tests, and studies. The schedule for such investigations shall be
approved by the OWNER.

4.9. Reference is made to the Supplementary Conditions for the identification of the general nature of the Work that
is to be performed at the site by the OWNER or others (such as utilities and other prime CONTRACTORS) that
relates to the Work for which a Bid is to be submitted. On request, OWNER will provide to each BIDDER for

examination access to or copies of Contract Documents (other than portions thereof related to price) for such Work.

4.10.The submission of a Bid will constitute an incontrovertible representation by the BIDDER that the BIDDER has
complied with every requirement of this Article 4, that without exception the Bid is premised upon performing and
furnishing the Work required by the Contract Documents and applying the specific means, methods, techniques,
sequences or procedures of construction (if any) that may be shown or indicated or expressly required by the
Contract Documents, the prevailing hourly wage rates for the area in which the Project is located, that BIDDER has
given ENGINEER prompt written notice of all conflicts, errors, ambiguities, and discrepancies that the BIDDER has
discovered in the Contract Documents, and the written resolution thereof by ENGINEER is acceptable to BIDDER,

and that the Contract Documents are generally sufficient to indicate and convey understanding of all terms and

conditions for performing and furnishing the Work.

4.11.The provisions of 4.1 through 4.8, inclusive, do not apply to asbestos, polychlorinated biphenyls (PCBs),
petroleum, hazardous waste, or radioactive material unless identified in the Contract Documents. If these materials
are not identified by the Contract Documents, provisions for handling them shall be in accordance with

paragraph 4.06 of the General Conditions.

5. AVAILABILITY OF LANDS FOR WORK

The lands upon which the Work is to be performed, rights-of-way, and easements for access thereto and other lands

designated for use by CONTRACTOR in performing the Work are identified in the Contract Documents. Al

additional lands and access thereto required for temporary construction facilities, construction equipment, or storage

of materials and equipment to be incorporated in the Work are to be obtained and paid for by CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities are to be obtained and paid for by

OWNER unless otherwise provided in the Contract Documents.

6. INTERPRETATIONS AND ADDENDA
6.1. All questions about the meaning or intent of the Bidding and Contract Documents are to be directed to the

ENGINEER in writing. Interpretations or clarifications considered necessary by the ENGINEER in response to such
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questions will be issued by Addenda mailed or delivered to all parties recorded by the ENGINEER as having received
the Bidding Documents. Questions received less than 96 hours prior to the opening of Bids may not be answered.
Only questions answered by formal written Addenda will be binding. Oral and other interpretations or clarifications

will be without legal effect.

6.2. Addenda may also be issued to modify the Bidding Documents as deemed advisable by the OWNER or
ENGINEER.

7. BID SECURITY
7.1. Each Bid must be accompanied by a Bid security made payable to the Owner in the form of either:
1. A Bond for the full amount of the BIDDER's maximum Bid price with a corporate Surety approved by the
Owner and meeting the requirements of paragraphs 5.01.A and 5.01.B of the General Conditions. Use
Bid guaranty and Contract Bond form included herein.
2. Acertified check for 10 percent of the Bid.

A cashier's check for 10 percent of the Bid.
An irrevocable letter of credit for 10 percent of the Bid.

7.2. As soon as the Bids have been compared, the Owner will return the Bid securities of all except the three lowest
BIDDERS. When the Agreement is executed, or the period for holding the Bids has expired and no time extension

has been mutually agreed upon, the Bid guaranties of the two remaining unsuccessful BIDDERS will be returned.

7.3. Attorneys-in-fact who sign Bid Guaranty and Contract Bonds or Contract Bonds must file with each Bond a

certified and effective dated copy of their power of attorney.

7.4. The party to whom the Contract is awarded will be required to execute the Agreement and obtain the Contract .

7.5. Bond, if applicable, within 10 calendar days from the date of the Notice of Award. The Notice of Award shall be
accompanied by the necessary Agreement and Bond forms. In case of failure of the BIDDER to execute the
Agreement, the Owner may, at his option, consider the BIDDER in default, in which case the BIDDER will be subject

to the liability as set forth in the Bid Guaranty and Contract Bonds or Contract Bonds.

8. CONTRACT TIMES
The number of days within which the Work is to be completed and ready for final payment (the term "Contract
Times" is defined in paragraph 1.01.A.14 of the General Conditions) is set forth in the Agreement (or incorporated

therein by reference to the attached Bid Form).
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9. LIQUIDATED DAMAGES

Provisions for liquidated damages, if any, are set forth in the Agreement.

10. SUBSTITUTE AND "OR EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the Drawings or specified in
the Specifications without consideration of possible substitute or "or equal” items. Whenever it is indicated in the
Drawings or specified in the Specifications that a substitute or "or equal” item of material or equipment may be
furnished or used by the CONTRACTOR if acceptable to the ENGINEER, application for such acceptance will not
be considered by the ENGINEER until after the Effective Date of the Agreement. The procedure for submission of
any such application by CONTRACTOR and consideration by ENGINEER is set forth in paragraphs 6.05 A, B, C, D,

E, and F of the General Conditions and may be supplemented in the Supplementary Conditions.

11. SUBCONTRACTORS, SUPPLIERS, AND OTHERS
Upon the OWNER's request, BIDDERS shall submit the identity and qualifications of any subcontractors, suppliers,
or others who may be contracted with by the CONTRACTOR during the course of the project.

12. TESTING SERVICES
1. Contractor shall appoint, employ, and pay for specified services of an independent firm to perform testing.

2. The independent firm will perform tests and other services specified in individual specification sections and as

required by the Architect/Engineer.

3. Testing and source quality control may occur on or off the project site. Perform offsite testing as required by the

Architect/Engineer or the Owner.

4. Reports will be submitted by the independent firm to the Architect/Engineer and Contractor, indicating

observations and results of tests and indicating compliance or non-compliance with Contract Documents.

5. Cooperate with independent firm; furnish samples of materials, design mix, equipment, tools, storage, safe

access, and assistance by incidental labor as requested.
a. Notify Architect/Engineer and independent firm 24 hours prior to expected time for operations requiring services.
b. Make arrangements with independent firm and pay for additional samples and tests required for Contractor's
use.

6. Testing does not relieve Contractor to perform Work to contract requirements.

7. Re-testing required because of non-conformance to specified requirements shall be performed by the same

independent firm on instructions by the Architect/Engineer. Payment for re-testing will be charged to the Contractor by

deducting testing charges from the Contract Sum/Price.

13. CONTINUOUS TREATMENT
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The Contractor will be responsible for obtaining approval from Ohio EPA for use of temporary pumping facilities, piping and
other items in order to complete the project without any plant by- passing. Continuous treatment must be provided at the
same level during construction as existed prior to construction. Unless otherwise previously or subsequently specified, the
Contractor shall procure and pay for all permits, licenses, and approvals necessary for the execution of his Contract. The
Contractor shall comply with all laws, ordinances, rules, orders, and regulations relating to the performance of the work

required to complete their Contract.

14. BID FORM

14.1. The Bid Form is included with the Bidding Documents and the Bid prices must be entered therein, in figure
only. In all items, Bids must be made separately on labor and material and the total price for each unit shall be the
"Total (Sum of Labor and Material)." In the event of math errors on the Bid Schedule, the “Labor” and “Material”
columns will be considered to be correct and the remaining math will be corrected accordingly. Bids will then be

evaluated using the corrected figures.

14.2. All blanks on the Bid Form must be completed by printing or typing.

14.3. Bids by corporations must be executed in the corporate name by the president or a vice president (or other
corporate officer accompanied by evidence of authority to sign) and the corporate seal must be affixed and attested
by the secretary or an assistant secretary. The corporate address and state of incorporation must be shown below
the signature.

14.4. Bids by partnerships must be executed in the partnership name and signed by a partner, whose title must

appear under the signature and the official address of the partnership must be shown below the signature.

14.5. All names must be typed or printed below the signature.

14.6. The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers of which must be filled in on
the Bid Form).

14.7. The address, telephone number, and facsimile number for communications regarding the Bid must be shown.

14.8. Evidence of authority to conduct business as an out-of-state corporation in the state where the Work is to be
performed shall be provided in accordance with paragraph 3, "Qualifications of BIDDERS." State CONTRACTOR

license number, if any, must also be shown.

14.9. The BIDDER is required to execute and submit a Noncollusion Affidavit with his Bid.

14.10. The successful BIDDER will be further required to furnish the OWNER with a complete breakdown of the

lump sum Bid items, to the satisfaction of the ENGINEER, before signing the Contract Documents. The lump sum
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breakdown shall be in sufficient detail to provide a check of claims for partial payment requests.

14.11. The quantities listed in the Bid are to be considered as approximate and are to be used only for the
comparison of the Bids and as a basis for computing amounts of security or penal sums of Bonds to be furnished.
The unit prices to be tendered by the BIDDERS are to be tendered expressly for the scheduled quantities and as they
may be increased or decreased by duly authorized Change Order. Payments, except for lump sum Bids, and except
for the lump sum items in unit price Bids, will be made to the CONTRACTOR for the actual quantities only of Work

performed or materials furnished in accordance with the Contract Documents.

15. SUBMISSION OF BIDS

Bids shall be submitted at the time and place indicated in the Advertisement or Invitation to Bid and shall be enclosed
in an opaque sealed envelope, marked with the Project title (and, if applicable, the designated portion of the Project
for which the Bid is submitted) and name and address of BIDDER and accompanied by the Bid security and other
required documents. If the Bid is sent through the mail or other delivery system, the sealed envelope shall be
enclosed in a separate envelope with the notation "BID ENCLOSED" on the face of it.

The Bidding Forms are to be completed and submitted along with Bid security.

16. MODIFICATION AND WITHDRAWAL OF BIDS
16.1. Bids may be modified or withdrawn by an appropriate document duly executed (in the manner that a Bid must

be executed) and delivered to the place where Bids are to be submitted at any time prior to the opening of Bids.

16.2. If within the time specified by law, any BIDDER files a duly signed, written notice with OWNER and promptly
thereafter demonstrates to the reasonable satisfaction of the OWNER that there was a material and substantial
mistake in the preparation of its Bid, that BIDDER may withdraw its Bid and the Bid security will be returned.
Thereafter, that BIDDER will be disqualified from further bidding on the Work to be provided under the Contract

Documents.

17. OPENING OF BIDS

Bids will be opened at 12:00p.m. in the Village Administrator's Office and record of same will be posted on the

Village's Website thereafter www.newconcord-oh.gov.

18. BIDS TO REMAIN SUBJECT TO ACCEPTANCE
All Bids will remain subject to acceptance for 60 days after the day of the Bid opening, but OWNER may, in its sole
discretion, release any Bid and return the Bid security prior to that date. Should there be any reasons why the

Contract cannot be awarded within the specified period, the time may be extended in writing by mutual agreement
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between the OWNER and the BIDDER. If the Contract is to be awarded, OWNER will give successful BIDDER a
Notice of Award within 60 days after the date of the Bid unless the time is extended by mutual agreement between
the OWNER and the BIDDER.

19. AWARD OF CONTRACT
19.1. OWNER reserves the right to reject any or all Bids, including without limitation the rights to reject any or all

nonconforming, nonresponsive, unbalanced, or conditional Bids and to reject the Bid of any BIDDER if OWNER
believes that it would not be in the best interest of the Project to make an award to that BIDDER, whether because
the Bid is not responsive or the BIDDER is unqualified or of doubtful financial ability or fails to meet any other
pertinent standard or criteria established by OWNER. OWNER also reserves the right to waive all informalities not
involving price, time, or changes in the Work and to negotiate contract terms with the Successful BIDDER.
Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit prices.
Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in

favor of the correct sum. Discrepancies between words and figures will be resolved in favor of the words.

19.2. In evaluating Bids, OWNER will consider the qualifications of BIDDERS, whether or not the Bids comply with
the prescribed requirements, and such alternates, unit prices, and other data, as may be requested in the Bid Form or

prior to the Notice of Award.

19.3. OWNER may consider the qualifications and experience of Subcontractors, Suppliers, and other persons and
organizations proposed for those portions of the Work as to which the identity of Subcontractors, Suppliers, and other
persons and organizations must be submitted as provided in the Supplementary Conditions. OWNER may also
consider the operating costs, maintenance requirements, performance data, and guarantees of major items of
materials and equipment proposed for incorporation in the Work when such data is required to be submitted prior to

the Notice of Award.

19.4. OWNER may conduct such investigations as OWNER deems necessary to assist in the evaluation of any Bid
and to establish the responsibility, qualifications, and financial ability of BIDDERS, proposed Subcontractors,
Suppliers, and other persons and organizations to perform and furnish the Work in accordance with the Contract

Documents to OWNER's satisfaction within the prescribed time.

19.5. If the Contract is to be awarded, it will be awarded to lowest BIDDER whose evaluation by OWNER indicates to
OWNER that the award will be in the best interests of the Project. Award is contingent upon receipt of funding by
Ohio EPA through WSRLA.
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20. CONTRACT SECURITY

Paragraph 5.01.A and B of the General Conditions and the Supplementary Conditions sets forth OWNER's
requirements as to performance and payment Bonds or Contract Bonds. When the Successful BIDDER delivers the
executed Agreement to OWNER, it must be accompanied by the required performance and payment Bonds or

Contract Bond.

21. SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the Successful BIDDER, it will be accompanied by the required number of
unsigned counterparts of the Agreement. Within 10 days thereafter CONTRACTOR shall sign and deliver the
required number of counterparts of the Agreement to OWNER with the required Bonds. Within 20 days thereafter
OWNER shall deliver two fully signed counterparts to CONTRACTOR.

22. WORKERS' COMPENSATION INSURANCE

The CONTRACTOR shall purchase and maintain, during the Contract Time, in accordance with the provisions of the
laws of the state in which the Work is performed, Workers' Compensation insurance, including occupational disease
provisions, for all of his employees at the site of the Project and in case any Work is sublet, the CONTRACTOR shall
require such Subcontractor similarly to provide Workers' Compensation Insurance, including occupational disease
provisions, for all of the latter's employees unless such employees are covered by the protection afforded by the
CONTRACTOR.

23. NONDISCRIMINATION IN EMPLOYMENT

The CONTRACTOR agrees that in the hiring of employees for the performance of Work under this Agreement or any
subagreement, neither the CONTRACTOR, nor any Subcontractor, nor any person acting on behalf of either, shall
by reason of race, creed, sex, national origin, or color, discriminate against any citizen in the employment of labor or
workers who are qualified and available to perform the work to which the employment relates; nor shall the
CONTRACTOR, or any Subcontractor, or any person acting on behalf of either, in any manner discriminate against
or intimidate any employee hired for the performance of work under this Agreement on account of race, creed, sex,

national origin, or color.
24. STATE SALES TAX
Materials to be incorporated in this work may be purchased by the CONTRACTOR free of state sales tax.

25. PREVAILING RATES OF WAGES
Attention is called to the prevailing rates of wages to be paid labor on public improvements as ascertained by Davis

Bacon- Act.
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26. PREBID CONFERENCE
A Prebid conference may be provided by the OWNER. The time, date, and place will be given in the Advertisement

for Bids if one is to be held.

27. VIOLATING FACILITIES

The CONTRACTOR agrees to comply with all applicable standards, orders, or requirements under Section 306 of the
Clean Air Act, 42 USC 1857(h), Section 508 of the Clean Water Act, 33 USC 1368, Executive Order 11738, and EPA
regulations, 40 CFR Part 15, which prohibit the use under nonexempt Federal contracts, grants, or loans of facilities

included on the EPA List of Violating Facilities.

28. PROTEST PROCEDURE
28.1. A protest based upon an alleged violation of the procurement requirements may be filed against the OWNER's

procurement action by a party with an adversely affected direct financial interest. The protest shall be filed with the
OWNER. The OWNER shall determine the validity of the protest. The OWNER may request additional information
or a hearing in order to resolve the protest.

28.2. A protest shall be filed as early as possible during the procurement process, but must be received by the
OWNER no later than 1 week after the basis of the protest is known or should have been known, whichever is earlier.

If the protest is mailed, the protestor bears the risk of nondelivery within the required time period.
28.3. A protest must clearly present the procurement requirement being protested, the procurement regulation in
alleged noncompliance, the facts which support the protest, and any other information necessary to support the

protest.

29. WATER WITHDRAWAL REGISTRATION
The Ohio Department of Natural Resources requires a water registration where surface or groundwater is withdrawn
at a rate greater than 100,000 gallons per day. The CONTRACTOR will be required to apply for and submit the

required form.

30. CERTIFICATE OF APPROPRIATIONS

The Contract, or any agreement subsidiary thereto, shall not be binding or of any force unless the Finance Director of
the City shall endorse thereon his certificate that there remains unexpended or in the process of collection and
unapplied, an appropriation or fund applicable thereto and sufficient to pay the estimated expenses of completing this

Contract or subsidiary agreement, as certified by the officers making the same.

31. DISADVANTAGED BUSINESS ENTERPRISE
The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this

contract. The contractor shall carry out applicable requirements of 40 CFR Part 33 in the award and administration of
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contracts awarded under EPA financial assistance agreements. Failure by the contractor to carry out these
requirements is a material breach of this contract which may result in termination of this contract or other legally

available remedies.

32. DAVIS-BACON ACT

The Davis-Bacon Act requires that all contractors and subcontractors performing construction, alteration and repair
(including painting and decorating) work under federal or District of Columbia contracts in excess of $2,000 pay their
laborers and mechanics not less than the prevailing wage and fringe benefits for the geographic location. Davis-
Bacon requirements may be extended to federal financial assistance programs by the terms of other statutes
(collectively referred to as Davis-Bacon and Related Acts). One related act, the Contract Work Hours and Safety
Standards Act, requires overtime pay to employees on most Davis-Bacon Act covered contracts. Key Davis-Bacon
Act requirements are to determine the appropriate wage determination for the project and include that in the contract

documents, spot checking certified payrolls, and to conduct interviews.

33. BUILD AMERICA, BUY AMERICA ACT DOMESTIC PREFERENCE

Build America, Buy America (Effective May 14, 2022, and applicable to all funding that date forward; Clarifications
added October 1, 2022) a. The recipient is subject to the Buy America Sourcing requirements under the Build
America, Buy America provisions of the Infrastructure Investment and Jobs Act (IIJA) (P.L. 117-58, §§70911-70917)
for the types of infrastructure projects under the EPA program and activities specified in the chart, “Environmental
Protection Agency's Identification of Federal Financial Assistance Infrastructure Programs Subject to the Build
America Buy America Provisions of the Infrastructure Investment and Jobs Act.” None of the funds provided under
this award may be used for a project of infrastructure unless all iron and steel, manufactured products, and
construction materials that are consumed in, incorporated into, or affixed to an infrastructure project are produced in
the United States. The Buy America preference requirement applies to an entire infrastructure project, even if it is
funded by both Federal and non-Federal funds. The recipient must implement these requirements in its
procurements, and these requirements must flow down to all subawards and contracts at any tier. For legal
definitions and sourcing requirements, the recipient must consult EPA’s Build America, Buy America website and the
Office of Management and Budget's (OMB) Memorandum M-22-11, Initial Implementation Guidance on Application of
Buy America Preference in Federal Financial Assistance Programs for Infrastructure. Page 30 of 30 b. When
supported by rationale provided in [IJA §70914, the recipient may submit a waiver request to EPA. Recipients should
request guidance on the submission instructions of an EPA waiver request from the EPA Project Officer for this
agreement. A list of approved EPA waivers (general applicability and project specific) is available on the EPA Build

America, Buy America website.
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32.  AMERICAN IRON AND STEEL

The American Iron and Steel (AIS) provision requires contractors to use iron and steel products that are produced in the
United States for the construction, alteration, maintenance, or repair of a public water system or treatment works. AIS
requirements apply to all treatment works projects and all public water system projects funded by a Congressionally
Directed Spending (CDS) and Community Project Funding (CPF) items in Appropriations Acts, 1 which are also referred to

as Community Grants projects.

34. REQUIREMENT FOR UTILIZATION OF SMALL BUSINESSES IN RURAL AREAS (SBRA)

This procurement is subject to the EPA policy of encouraging the participation of small businesses in rural areas. It is EPA
policy that recipients of EPA financial assistance awards utilize the services of small businesses in rural areas (SBRAs), to
the maximum extent practicable. The objective is to assure that such small business entities are afforded the maximum
practicable opportunity to participate as subcontractors, suppliers and otherwise in EPA-awarded financial assistance
programs. This policy applies to all contracts and subcontracts for supplies, construction, and services under EPA grants or

cooperative agreements. Small purchases are also subject to this policy.
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Prohibition on Telecommunications and Video Surveillance

§ 200.216 Prohibition on certain telecommunications and video surveillance services or
equipment.

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:
(1) Procure or obtain;
(2) Extend or renew a contract to procure or obtain; or

(3) Enterinto a contract (or extend or renew a contract) to procure or obtain equipment,
services, or systems that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any
system. As described in Public Law 115-232, section 889, covered telecommunications
equipment is telecommunications equipment produced by Huawei Technologies Company
or ZTE Corporation (or any subsidiary or affiliate of such entities).

(i) For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities).

(ii) Telecommunications or video surveillance services provided by such entities or using
such equipment.

(iii) Telecommunications or video surveillance equipment or services produced or provided
by an entity that the Secretary of Defense, in consultation with the Director of the
National Intelligence or the Director of the Federal Bureau of Investigation, reasonably
believes to be an entity owned or controlled by, or otherwise connected to, the
government of a covered foreign country.

(b) Inimplementing the prohibition under Public Law 115-232, section 889, subsection (f),
paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs shall
prioritize available funding and technical support to assist affected businesses, institutions and
organizations as is reasonably necessary for those affected entities to transition from covered
communications equipment and services, to procure replacement equipment and services, and
to ensure that communications service to users and customers is sustained.

(c) See Public Law 115-232, section 889 for additional information.

(d) Seealso §200.471.

Resources:

2 CRF 200.216

FAQ’s: Sec. 889 of 2019 NDAA_FAQ_20201124.pdf (performance.gov)
Public Law 115-232, Section 889

§200.471
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VILLAGE OF NEW CONCORD
DRUG-FREE WORKPLACE PROGRAM
CONTRACTOR/SUBCONTRACT NOTIFICATION
The successful BIDDER, after Execution of the Contract and before beginning work on the project, must be enrolled
in and be in good standing in the drug-free workplace program of the Ohio Bureau of Workers Compensation, or a

comparable program approved by the Bureau.

Acknowledged:

Name

Title

Firm/Subcontractor/Contractor

Date
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SCOPE OF BIDS

Village of New Concord, Ohio
Main Street Lead Service Line Replacement

It is understood and agreed that the CONTRACTOR has, by careful examination, satisfied himself as to the nature
and location of the work; the conformation of the ground; the character, quality, and quantity of the materials to be
encountered; the character of equipment and facilities needed preliminary to and during the prosecution of the
work; the general and local conditions; and all other matters which can, in any way, affect the work under this
Contract.

Major deviations or modifications during construction, from that shown on, or the true intent of, the plans and
specifications requiring more or less labor and materials shall be authorized by Change Order.

If construction procedures and equipment being utilized by the CONTRACTOR prove to be inadequate in the
performance of the Contract, the procedures and equipment shall be modified or alternative equipment furnished
and used at no additional cost to the OWNER.

The CONTRACTOR will be responsible for supplying, maintaining, and paying all costs associated with all
temporary and permanent utility services as required for construction of the Work until the Project is complete.

The price Bid shall include the following:

1. All labor, materials, and equipment in accordance with the General Conditions.
2. All field staking necessary for construction from control points established by the ENGINEER.
3. All assistance required by the ENGINEER to verify compliance with the Contract Documents,

including measuring for quantities.

4, All services of independent testing laboratories necessary to perform any inspections, test, or
approvals required by the Contract Documents.

5. All labor, material, and equipment necessary to comply with local, state, and federal codes and
all applicable safety regulations.

6. All audiol/video taping for the project as called for in the Contract Documents.

7. Construction layout staking and mobilization costs.

8. Maintenance of drainage flow capability during construction.

9. All dust, noise, odor and traffic control provisions, temporary ramping, and all street/pavement

cleaning as necessary during construction of the project.

BF — 04 (SHEET 1 OF 1)



BID ITEMS
All BIDDERS must Bid All ltems.

1.0

2.0

3.0

4.0

MOBILIZATION & GENERAL CONDITIONS

The LUMP SUM payment will include all labor, efforts and expense to transfer all: equipment,
materials, personnel, provisions of necessary storage area, sanitary facilities, and incidentals to
the project site as required completing the project per plans and specifications.

SYSTEM-SIDE LINE REPLACEMENT (LONG SIDE)

Price EACH to include all materials, labor, and equipment to replace the existing water service line
from the existing water main to the new curb stop using trenchless installation of the service line
with a new corporation stop from the existing water main to a curb stop, including removal of
topsoil or pavement and disposal per local regulations, excavation of boring & receiving pits and
dewatering as needed, removal and replacement of all signs, fences, guardrails or other
structures, tree protection where needed, connection to a new curb stop and bedding and backfill
of the pits to subgrade per plan detail, and restoration of pavement, replacement of curb where
needed, or topsoil seeded and mulched, as applicable by location.

SYSTEM-SIDE LINE REPLACEMENT (SHORT SIDE)

Price EACH to include all materials, labor, and equipment to replace the existing water service line
from the existing water main to the new curb stop using trenchless installation of the service line
with a new corporation stop from the existing water main to a curb stop, including removal of
topsoil or pavement and disposal per local regulations, excavation of boring & receiving pits and
dewatering as needed, removal and replacement of all signs, fences, guardrails or other
structures, tree protection where needed, installation of new curb stop and bedding and backfill of
the pits to subgrade per plan detail, and restoration of pavement, replacement of curb where
needed, or topsoil seeded and mulched, as applicable by location.

CUSTOMER-SIDE LINE REPLACEMENT

Price EACH to include all materials, labor, and equipment to replace the existing water service line
from the curb stop to the meter inside a building using trenchless method, including connections to
the curb stop and the meter, penetrating the basement wall and subsequent sealing around the
new line in the wall with non-shrink grout, any excavation and backfill near or at the exterior of the
basement wall, restoration of landscaping and any structures impacted by the work, and tree
protection where needed.
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5.0

6.0

7.0

8.0

CURB STOP

Price EACH to include all materials, labor, and equipment to replace existing curb stops, including
removal of pavement and old curb stop and disposal per local regulations, installation per plan
details and connecting the curb stop to the water service lines, and installation of the valve box to
grade.

MAINTENANCE OF TRAFFIC

The LUMP SUM price will include all coordination, manpower, safety equipment, signage,
maintenance of traffic appurtenances, cones, flaggers, traffic-control barriers and equipment to
allow for continuous uninterrupted 2-way traffic at all site locations. All maintenance of traffic will
comply with the Ohio manual of Uniform Traffic Control Devices and the Owner’s requirements.

RESTORATION

The LUMP SUM price will provide, deliver and place of 4" topsoil, finish grading, fertilizers, lime,
water, sod, maintenance, mowing, and all else necessary to establish grass turf over all disturbed
areas that are not part of the pavement restoration areas.

CONTINGENCY/DISCRETIONARY ALLOWANCE

The ALLOWANCE price will be utilized by the Owner at the Owner’s discretion for project scope
encountered during the construction not addressed in the above bid items. Costs will be authorized
to the Contractor via Field Order itemizing the scope and expenses to be accrued against this
allowance. Unused allowance will be reduced from the final contract cost via Change Order. There is
no guarantee the allowance will be spent with the Contractor during the duration of this project, this
is a contingency allowance.
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BID FORM

PROJECT IDENTIFICATION: Village of New Concord, OH
Main Street Lead Service Line Replacement

THIS BID IS SUBMITTED TO: Village of New Concord, OH
2 West Main Street, New Concord, OH, 43762

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an Agreement with
OWNER in the form included in the Contract Documents to perform and furnish all work as specified or
indicated in the Contract Documents for the amount Bid and within the time indicated in this Bid and in

accordance with the other terms and conditions of the Contract Documents.

2. BIDDER accepts all of the terms and conditions of BF-01, "for Bids," and BF-02, "Instructions to Bidders,"
including without limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days after the day of Bid opening. BIDDER will sign and submit the Agreement with the
Bonds and the other contract forms as listed in the table of contents within 10 days after the date of OWNER's

Notice of Award.

The BIDDER agrees to make available for inspection or reproduction by the City or State all records, books,
and documents of every kind and description that relate to this contract as the City and State may request from
time to time.

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

a. BIDDER has examined copies of all the Bidding Documents and of the following Addenda (receipt of

all which is hereby acknowledged):

Date Addendum Number(s) Bidder Initials
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BIDDER has visited the site and become familiar with and is satisfied as to the general, local, and site

conditions that may affect cost, progress, performance, and furnishing of the work;

BIDDER is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that

may affect cost, progress, performance, and furnishing of the work.

BIDDER has carefully studied all reports of explorations and tests of subsurface conditions at or
contiguous to the site and all drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the site (except Underground Facilities) that have been
identified in the Supplementary Conditions as provided in paragraph 4.02 of the General Conditions.
BIDDER accepts the determination set forth in paragraph SC-4.04.a.3 of the Supplementary
Conditions of the extent of the "technical data" contained in such reports and drawings upon which
BIDDER is entitled to rely as provided in paragraph 4.02 of the General Conditions. BIDDER
acknowledges that such reports and drawings are not Contract Documents and may not be complete
for BIDDER's purposes. BIDDER acknowledges that OWNER and ENGINEER do not assume
responsibility for the accuracy or completeness of information and data shown or indicated in the
Bidding Documents with respect to Underground Facilities at or contiguous to the site. BIDDER has
obtained and carefully studied (or assumes responsibility for having done so) all such additional or
supplementary examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface, and Underground Facilities) at or contiguous to the site or otherwise
which may affect cost, progress, performance, or furnishing of the work or which relate to any aspect
of the means, methods, techniques, sequences, and procedures of construction to be employed by
BIDDER and safety precautions and program incident thereto. BIDDER does not consider that any
additional examinations, investigations, explorations, tests, studies, or data are necessary for the
determination of this Bid for performance and furnishing of the work in accordance with the times,

price, and other terms and conditions of the Contract Documents.

BIDDER is aware of the general nature of work to be performed by OWNER and others at the site that

relates to work for which this Bid is submitted as indicated in the Contract Documents.

BIDDER has correlated the information known to BIDDER, information and observations obtained

from visits to the site, reports and drawings identified in the Contract Documents, and all additional
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4.

examinations, investigations, explorations, tests, studies, and data with the Contract Documents.

BIDDER has given ENGINEER written notice of all conflicts, errors, ambiguities, or discrepancies that
BIDDER has discovered in the Contract Documents and the written resolution thereof by ENGINEER
is acceptable to BIDDER, and the Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performing and furnishing the work for which the Bid is

submitted.

This Bid is genuine and not made in the interest or on behalf of any undisclosed person, firm, or
corporation and is not submitted in conformity with any agreement or rules of any group, association,
organization, or corporation; BIDDER has not directly or indirectly induced or solicited any other
BIDDER to submit a false or sham Bid; BIDDER has not solicited or induced any person, firm, or
corporation to refrain from bidding; and BIDDER has not sought by collusion to obtain for itself any

advantage over any other BIDDER or over OWNER.

BIDDER will complete the work for the following price(s):
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Ref. No. Item Description Quantity | Unit unit Price Total ftem
Labor ($) Materials ($) Unit Price ($) Total (§)
BASE BID:
1 Mobilization and General Conditions 1 LS
2 System-Side Line Replacement (Long side) 3 EA
3 System-Side Line Replacement (Short side) 27 EA
4 Customer-Side Line Replacement 11 EA
5 Curb Stop 30 EA
6 Maintenance of Traffic 1 LS
7 Restoration 1 LS
8 Contingency/Discretionary Allowance $15,000.00
TOTAL BASE BID
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PROPOSAL
Village of New Concord, OH
Main Street Lead Service
Line Replacement

BIDDER agrees to perform all the work described in the Contract Documents for the following prices:

Total of Base Bid (Items 1-8)

Respectfully submitted:

COMPLETION DATE: , 20
LIQUIDATED DAMAGES: $200 PER CALENDAR DAY BEYOND COMPLETION DATE

Name of Contractor Address
(Seal - if Bid is by a Corporation) Signature Date
Attest
Title Phone Number
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10.

Unit prices have been computed in accordance with paragraph 11.03 of the General Conditions.

Quantities are not guaranteed. Final payment will be based on actual quantities as provided in the Contract

Documents.

BIDDER agrees that the work will be complete and ready for final payment within 150 calendar days after
the date when the Contract time commences to run, as provided in paragraphs 2.03 and 14.07 of the
General Conditions.

BIDDER agrees to pay as liquidated damages (in the event of failure to complete the work ready for final
payment within the times specified in the Agreement) the sum of $200 for each consecutive calendar day as
provided in the Agreement.

The following documents are attached to and made a condition of this Bid:

a. Required Bid Security in the form of

b. All the procurement forms listed in Section 0-1, "Table of Contents."

Communications concerning this Bid shall be addressed to:

The address of BIDDER indicated below.

Phone

Fax

Email Address

SUBMITTED on 20
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If BIDDER is:
An Individual

By

doing business as

Business address:

Phone No.:

A Partnership
By

(Individual's Signature and Typed Name)

(Firm Name)

(SEAL)

Business address:

Phone No.:

(General Partner Signature and Typed Name)
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A Corporation
By

(Corporation Name)

(SEAL)

(State of Incorporation)
By:

(Typed Name and Signature of Person Authorized to Sign)

(Title)

(Corporate Seal)

Attest

(Signature of Secretary)

Business address:

Phone No.:

Miscellaneous

Federal Taxpayer Identification Number
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BID GUARANTY AND CONTRACT BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principal, and as

Sureties, are hereby held and firmly bound unto _Village of New Concord as OWNER and obligee in the penal

sum of the dollar amount of the Bid submitted by the Principal to the OWNER on , to undertake the

Project known as the Main Street Lead Service Line Replacement. The penal sum referred to herein shall be the

dollar amount of the Principal's Bid to the OWNER, incorporating any additive or deductive alternate proposals
made by the Principal on the date referred to above to the OWNER, which are accepted by the OWNER. In no
case shall the penal sum exceed the total amount of the Bid including any alternates which may be accepted. For
the payment of the penal sum well and truly to be made, we hereby jointly and severally bind ourselves, our heirs,

executors, administrators, successors, and assigns.

Signed this day of , 20 . THE CONDITION
OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named Principal has submitted a Bid for the
above referenced project. NOW, THEREFORE, if the OWNER accepts the Bid of the Principal and the Principal

fails to enter into a proper Agreement in accordance with the Bid, Plans, details, Specifications, and bills of material,

and in the event the Principal pays to the OWNER the difference not to exceed 10 percent of the penalty hereof
between the amount specified in the Bid and such larger amount for which the OWNER may in good faith contract
with the next lowest BIDDER to perform the work covered by the Bid; or in the event the OWNER does not award
the Contract to the next lowest BIDDER and resubmits the Project for bidding, the Principal pays to the OWNER the
difference not to exceed 10 percent of the penalty hereof between the amount specified in the Bid, or the costs, in
connection with the resubmission, of printing new Contract Documents, required advertising, and printing and
mailing notices to prospective BIDDERS, whichever is less, then this obligation shall be null and void, otherwise to
remain in full force and effect; if the OWNER accepts the bid of the Principal and the Principal within 10 days after
the awarding of the contract enters into a proper Agreement in accordance with the Bid, Plans, details,
Specifications, and bills of material, which said Contract is made a part of this Bond the same as though set forth

herein:
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NOW ALSO, if the said Principal shall well and faithfully do and perform the things agreed to be done and performed
according to the terms of said Agreement; and shall pay all lawful claims of Subcontractors, materialmen, and
laborers, for labor performed and materials furnished in the carrying forward, performing, or completing of said
Agreement; we agreeing and assenting that this undertaking shall be for the benefit of any materialman or laborer
having a just claim, as well as for the OWNER herein; then this obligation shall be void; otherwise the same shall
remain in full force and effect for 1 full year after final completion, it being expressly understood and agreed that the
liability of the Surety for any and all claims hereunder shall in no event exceed the penal amount of this obligation as

herein stated.

The said Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of the
said Agreement or in or to the Plans or Specifications therefor shall in any wise affect the obligations of said Surety

on its Bond.

IN WITNESS WHEREOQF, the Principal and the Surety have hereunto set their hands and seals, and such of them
as are corporations have caused their corporate seals to be hereto affixed and these presents to be signed by their

proper officers, the day and year first set forth above.

Principal

Attest: By (SEAL)
Name
Title

Witness as to Principal
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Surety

Attest:

(SEAL)

Witness as to Surety

(SURETY COMPANY ADDRESS)

Street

By (SEAL)

Attorney-in-Fact

(SURETY AGENT'S ADDRESS)

Agency Name

City State Zip

Street

Telephone

City State Zip

Telephone

IMPORTANT - Surety companies executing Bonds must appear on the Treasury Department's most current list

(Circular 570 as amended) and must not exceed the underwriting limitation.

Surety companies and their agents or attorneys-in-fact must be authorized to transact business in the state where

the Project is located and shall furnish proof of such authorization in the Bid.
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EQUAL OPPORTUNITY
EMPLOYMENT ASSURANCE OF
COMPLIANCE

(hereinafter called "BIDDER") hereby agrees that it will comply with
Title VI of the Civil Rights Act of 1964 (P.S. 88-352) to the end that in accordance with Title VI of that Act and the regulation,
no person in the United States shall, on the ground of race, color, creed or national originbe excluded from employment by
the BIDDER and hereby gives assurance that it will immediately take any measure to effectuate this agreement.

This ASSURANCE is given in consideration of and for the purpose of complying with the Equal Opportunity Employment
section in the Instructions to BIDDERS and to generally qualify the BIDDER for award of the contract. The BIDDER recognizes
and agrees that such contracts or purchase agreement will be extended in reliance on the representations and agreements
made in this assurance, and that the OWNER shall reserve the right to seek judicial enforcement of this assurance. This
assurance is binding on the BIDDER, its successors, transfers, and assignees. Furthermore, the person whose signature
appears below is authorized to sign this assurance on behalf of the BIDDER.

DATE SIGNATURE

TITLE

FIRM
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EQUAL EMPLOYMENT OPPORTUNITY AFFIDAVIT

STATE OF: OHIO
COUNTY OF:

being first duly sworn, deposes and says that

he is (President, Secretary, etc.) of the

party who made this proposal; that such party as BIDDER does not and shall not discriminate against any employee or applicant
for employment because of race, religion, color, sex or national origin. If awarded the BID and contract under this proposal,
said party shall take affirmative action to insure that all applicants for employment shall be considered, without regard to their
race, religion, color, sex or national origin. If successful as the lowest and best BIDDER under the foregoing proposals, this
party shall post nondiscrimination notices in conspicuous places available to employees and applicants for employment setting

forth the provisions of this affidavit.

Furthermore, said party agrees to abide by the assurances found in Section 153.59 of the Ohio Revised Code in the Contract
Provisions with the OWNER if selected as the successful BIDDER by the OWNER.

Signature

Affiant

Company/Corporation

Address

City/State/Zip

Sworn to and subscribed before me this day of , 20

Notary
(Seal)
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Certification Regarding Debarment, Suspension, and Other Responsibility Matters
INSTRUCTIONS

Under Executive Order 12549 an individual or organization debarred or excluded from participation in Federal assistance or
benefit programs may not receive any assistance award under a Federal program or a subagreement thereunder for $25,000 or
more.

Accordingly, each prospective recipient of an EPA grant, loan, or cooperative agreement and any contract or subagreement
participant thereunder must complete the attached certification provide an explanation why they cannot. For further details, see
the regulation 40 CFR 32.510, Participants’ responsibilities.

Go to https://sam.gov/content/exclusions to search for excluded parties. The record includes information
regarding entities debarred, suspended, proposed for debarment, excluded or disqualified under the nonprocurement common
rule, or otherwise declared ineligible from receiving Federal contracts, certain subcontracts, and certain Federal assistance and
benefits. This information may include names, addresses, DUNS numbers, Social Security Numbers, Employer Identification
Numbers or other Taxpayer Identification Numbers, if available and deemed appropriate and permissible to publish by the agency
taking the action.

Where To Submit

The prospective EPA grant, loan, or cooperative agreement recipient must return the signed certification or explanation with its
application to Ohio EPA.

A prospective prime contractor must submit a complete certification or explanation to the individual or organization awarding the
contract.

Each prospective subcontractor must submit a complete certification or explanation to the prime contractor for the project.

Applicants may reproduce these materials as needed and provide them to their prospective prime contractor, who, in turn,
may reproduce and provide them to prospective subcontractors.

Additional copies / assistance may be requested from: Ohio EPA
Division of Environmental and Financial Assistance
P.O. Box 1049
Columbus, Ohio 43216-1049 (614) 644-
2798
www.epa.ohio.gov/defa/
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Certification Regarding Debarment, Suspension, and Other Responsibility Matters

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgement
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, State, or local) transaction or contract under a public transaction; violation
of Federal of State antitrust statues or commission if embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State or
local) with commission of any of the offenses enumerated in paragraph (b) of this certification;

(d) Have not within a three-year period preceding this application / proposal had one or more public transactions
(Federal, State, or local) terminated for cause or default; and

(e) Will not utilize a subcontractor or supplier who is unable to certify (a) through (d) above.

| understand that a false statement on this certification may be grounds for rejection of this proposal or termination of the
award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of up to $10,000 or imprisonment for up
to 5 years, or both.

Type Name & Title of Authorized Representative

Signature of Authorized Representative

Date

1 1amunableto certify to the above statements. My explanation is attached.
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PROPOSED SUBCONTRACTORS FORM

The BIDDER is required to state the Subcontractors proposed to be utilized in the Work. Provide name, address,
telephone number, and amount of subcontract. (Enter NONE, where work will be performed by the BIDDER.)
Failure to list Subcontractors here may result in rejection of the Bid.
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EXPERIENCE RECORD

The BIDDER is required to state the character of previous work, give references, and such other detailed information as
will enable the OWNER to determine responsibility, including experience, skill, and financial standing. Projects listed shall
be for OWNERS other than this Project. Use additional copies of this form as required.

PROJECT NAME:

ENGINEER:

OWNER:

PERSON TO CONTACT:

PHONE: (_)

ADDRESS:

CITY:

CONTRACT VALUE:

STATE:

ZIP:

DATE STARTED/COMPLETED:
DESCRIPTION:

PROJECT NAME:

ENGINEER:

OWNER:

PERSON TO CONTACT:

PHONE: (_)

ADDRESS:

CITY:

CONTRACT VALUE:

STATE:

ZIP:

DATE STARTED/COMPLETED:
DESCRIPTION:

PROJECT NAME:

ENGINEER:

OWNER:

PERSON TO CONTACT:

PHONE: (_)

ADDRESS:

CITY:

CONTRACT VALUE:

STATE:

ZIP:

DATE STARTED/COMPLETED:
DESCRIPTION:
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NONCOLLUSION AFFIDAVIT

The BIDDER is required to execute and submit with his Bid, the Noncollusion Affidavit. State of _
County of

Bid Identification

CONTRACTOR

being first duly sworn, deposes and says that he is

(sole owner, a partner, president, secretary, etc.) of

the party making the foregoing Bid; that such Bid is not made in the interest of or on behalf of any undisclosed
person, partnership, company, association, organization, or corporation; that such Bid is genuine and not collusive

or sham; that said BIDDER has not directly or indirectly induced or solicited any other BIDDER to put in a false or
sham Bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any BIDDER or anyone else
to put in a sham Bid, or that anyone shall refrain from bidding; that said BIDDER has not in any manner, directly or
indirectly, sought by agreement, communication or conference with anyone to fix the Bid price of said BIDDER or of
any other BIDDER, or to fix any overhead, profit, or cost element of such Bid price, or of that of any other BIDDER,
or to secure any advantage against the OWNER awarding the Contract or anyone interested in the proposed
Contract; that all statements contained in such Bid are true; and, further, that said BIDDER has not, directly or
indirectly, submitted his Bid price or any breakdown thereof, or the contents thereof, or divulged information or data
relative thereto, or paid and will not pay any fee in connection therewith, to any corporation, partnership, company,
association, organization, Bid depository, or to any member or agent thereof, or to any other individual except to such
person or persons as have a partnership or other financial interest with said BIDDER in his general business.

Signed:
Subscribed and sworn to before me this
day of , 20
Seal of Notary
(Signature of Notary)
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NOTICE OF AWARD

To: Date:
Project Description: Main Street Lead Service Line Replacement

The OWNER has considered the Bid submitted by you on , 20 and opened
on , 20 (Bid Date) for the above described work in response to its Advertisement for

Bids and Instructions to Bidders.
You are hereby notified that your Bid has been accepted for items in the amount of $

You are required by the Instructions to Bidders to execute the Agreement and furnish the required
CONTRACTOR's Bonds (if applicable) and Certificates of Insurance within 10 calendar days from the date of this
notice to you.

If you fail to execute said Agreement and to furnish said Bonds within 10 calendar days from the date of this
notice, said OWNER will be entitled to consider all your rights arising out of the OWNER’s acceptance of your Bid as
abandoned and as a forfeiture of your Bid Bond. The OWNER will be entitled to such other rights as may be granted
by law.

You are required to return an acknowledged copy of this Notice of Award to the OWNER.

ACCEPTANCE OF NOTICE
Receipt of the above Notice of Award is Village of New Concord
hereby acknowledged OWNER
By By
CONTRACTOR
Name: Dalton Flinn
this the day of
Title: Village Administrator
20
By
Name
Title

Copy: Contractor's Surety
Surety’s Agent
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AGREEMENT

THIS AGREEMENT is dated as of the day of in the year 20 by and between

Village of New Concord (hereinafter called OWNER) and (hereinafter

called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as follows:
Article 1. WORK.

CONTRACTOR shall complete all work as specified or indicated in the Contract Documents. The work is generally
described as follows:

The work covered by the Contract Documents includes water service line replacement from the water
main to the curb stop, including the curb stop, at 30 locations, and 11 locations from the curb stop to the
interior of a building along Main Street. Work includes tree lawn and/or sidewalk and curb restoration as
indicated.

The project for which the work under the Contract Documents may be the whole or only a part is generally described

as follows:

Village of New Concord, Ohio

Main Street Lead Service Line Replacement

Article 2. ENGINEER/ARCHITECT.

For this agreement, the ENGINEER/ Saul Gruzdys, PE
ARCHITECT is designated as: The Mannik & Smtih Group, Inc.

20600 Chagrin Blvd Suite 500,
Shaker Heights OH 44122

who is hereinafter called ENGINEER/ARCHITECT and who is to act as OWNER's representative, assume all duties
and responsibilities, and have the rights and authority assigned to ENGINEER/ARCHITECT in the Contract

Documents in connection with completion of the design work in accordance with the Contract Documents.
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Article 3. CONTRACT TIME.

3.1. The work will be completed and ready for final payment within 60 calendar days after the date when
the Contract Time commences to run as provided in the Notice to Proceed and in paragraph 14.07.B and
14.07.C of the General Conditions.

3.2. LIQUIDATED DAMAGES. OWNER and CONTRACTOR recognize that time is of the essence of this
Agreement and that OWNER will suffer financial loss if the work is not completed within the time specified
in paragraph 3.1 above, plus any extensions thereof allowed in accordance with Article 12 of the General
Conditions. They also recognize the delays, expense, and difficulties involved in proving the actual loss
suffered by OWNER if the work is not completed on time. Accordingly, instead of requiring any such proof,
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a penalty),
CONTRACTOR shall pay OWNER the sum of $200 for each consecutive calendar day that expires after
the time specified in paragraph 3.1, or any proper extension thereof granted by OWNER for completion and

readiness for final payment.

Article 4. CONTRACT PRICE.

4.1. OWNER shall pay CONTRACTOR for completion of the work in accordance with the Contract

Documents in current funds of $ , in accordance with the Bid Schedule as awarded by the

OWNER as included herein, subject to additions and deductions by Change Order and quantities actually

performed.

Article 5. PAYMENT PROCEDURES.

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General Conditions.
Applications for Payment will be processed by ENGINEER/ARCHITECT as provided in the General Conditions.

5.1. PROGRESS PAYMENTS. OWNER shall make progress payments on account of the Contract Price
on the basis of Contractor's Applications for Payment as recommended by ENGINEER/ARCHITECT
monthly during construction as provided in the General Conditions. All progress payments will be on the
basis of the progress of the work measured by the schedule of values established in paragraph 2.07 of the

General Conditions (and in the case of Unit Price work based on the number of units completed).
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5.2. FINAL PAYMENT. Upon final completion and acceptance of the work in accordance with paragraphs
14.07.B and 14.07.C of the General Conditions, OWNER shall pay the remainder of the Contract Price as
recommended by ENGINEER/ARCHITECT as provided in said paragraphs 14.07.B and 14.07.C.

Article 6. INTEREST.

All monies not paid when due as provided in Article 14 of the General Conditions shall bear interest at the rate

provided by law at the place of the project.

Article 7. CONTRACTOR'S REPRESENTATIONS.

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following representations:
7.1. CONTRACTOR has examined and carefully studied the Contract Documents (including the Addenda
listed in paragraph 8) and the other related data identified in the Bidding Documents including "technical

data."

7.2. CONTRACTOR has visited the site and become familiar with and is satisfied as to the general, local,

and site conditions that may affect cost, progress, performance, or furnishing of the work.

7.3. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local laws and regulations

that may affect cost, progress, performance, and furnishing of the work.

7.4. CONTRACTOR has examined and agreed with provisions concerning responsibilities for the
adequacy of data furnished to prospective BIDDERS with respect to subsurface conditions, other physical
conditions and underground facilities, and possible changes in the Contract Documents due to differing or
unanticipated conditions appear in paragraphs 4.02, 4.03, and 4.04 of Section CF - 27, "General
Conditions," and Section CF - 28, "Supplementary Conditions."

7.5. CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done so) all
such additional supplementary examinations, investigations, explorations, tests, studies, and data
concerning conditions (surface, subsurface, and Underground Facilities) at or contiguous to the site or
otherwise which may affect cost, progress, performance, or furnishing of the work or which relate to any
aspect of the means, methods, techniques, sequences, and procedures of construction to be employed by

CONTRACTOR and safety precautions and programs incident thereto.
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7.6. CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at the

site that relates to the work as indicated in the Contract Documents.

7.7. CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the site, reports and drawings identified in the Contract Documents,
and all additional examinations, investigations, explorations, tests, studies, and data with the Contract

Documents.

7.8. CONTRACTOR has given ENGINEER/ARCHITECT written notice of all conflicts, errors, ambiguities,
or discrepancies that CONTRACTOR has discovered in the Contract Documents and the written resolution
thereof by ENGINEER/ARCHITECT is acceptable to CONTRACTOR, and the Contract Documents are
generally sufficient to indicate and convey understanding of all terms and conditions for performance and

furnishing of the Work.

Article 8. CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR concerning
the work consist of the following:

8.1. This Agreement.
8.2. Exhibits to this Agreement.

8.3. Specifications and Supplemental Specifications as listed in Section 0-1, "Table of Contents,"

prepared or issued by the Village of New Concord dated , 20 and revised
, 20
8.4. Specifications prepared by the Village of New Concord, dated , 20 and revised
, 20
8.5. ADDENDA:
No. , dated ,20
No. , dated .20
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8.6. All completed forms including procurement forms and contract forms as listed in Section
0 -1, "Table of Contents."

8.7. The following which may be delivered or issued after the Effective Date of the Agreement and are not
attached hereto: All Written Amendments and other documents amending, modifying, or supplementing the
Contract Documents pursuant to paragraphs 3.04.A and 3.04.B of the General Conditions.

There are no Contract Documents other than those listed above in this Article 8. The Contract Documents may only

be amended, modified, or supplemented as provided in paragraph 3.04.A or 3.04.B of the General Conditions.

Article 9. MISCELLANEOUS.

9.1. Terms used in this Agreement which are defined in Article 1 of the General Conditions will have the

meanings indicated in the General Conditions.

9.2. No assignment by a party hereto of any rights under or interests in the Contract Documents will be
binding on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, monies that may become due and monies that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no assignment will

release or discharge the assignor from any duty or responsibility under the Contract Documents.

9.3. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal representatives in

respect of all covenants, agreements, and obligations contained in the Contract Documents.

9.4. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding
upon OWNER and CONTRACTOR, who agree that the Contract Documents shall be reformed to replace
such stricken provision or part thereof with a valid and enforceable provision that comes as close as

possible to expressing the intention of the stricken provision.

9.5. The Contract, or any agreement subsidiary thereto, shall not be binding or of any force unless the
Finance Director of the City shall endorse thereon a certificate (similar to the legal and Fiscal Officers form,
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Section CF - 04) that there remains unexpended or in the process of collection and unapplied, an appropriation or fund
applicable thereto and sufficient to pay the estimated expenses of completing this Contract or subsidiary agreement, as

certified by the officers making the same.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed copies of this Agreement.
counterparts each have been delivered to OWNER, CONTRACTOR, and ENGINEER/ARCHITECT.
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The effective date of this Agreement shall be

OWNER:
Village of New Concord
By

, 20

Name: Dalton Flinn

Title: Village Administrator

(SEAL)

ATTEST:

By

Name

(Please Type or Print)
Title

Address for giving notices
2 West Main Street

New Concord, OH, 43762

CONTRACTOR:

By.

Name

Title

Address

Telephone

Employer Identification No.

Contractor's License No.

(If a corporation, a second officer must sign.)
By

Name

(Please Type or Print)
Title

(SEAL)

ATTEST:

By

Name

(Please Type or Print)
Title

Address for giving notices

(If CONTRACTOR is a corporation, attach evidence

of authority to sign.)
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CONTRACT PRICE

Name of Project: Main Street Lead Serivice Line Replacement

Owner:.___Village of New Concord

Contractor;

The following items in the proposal and Bid of the Contractor are included in the award of this Contract:

TOTAL BID ITEMS (1 THROUGH 8) $

TOTAL $
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EQUIPMENT/MATERIAL LIST

Name of Project: Main Street Lead Service Line Replacement

Owner:.___Village of New Concord

Contractor;

The following equipment and/or material items have been selected by the Owner and are the basis of the award of

this Contract:

Specification Equipment/Material Manufacturer

Section
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NOTICE TO PROCEED

To: Date:

Project Description: Main Street Lead Service Line Replacement

You are hereby notified to commence work on or before , 20 in accordance with the
Agreement dated , 20 , and you are to complete the work within sixty (60) calendar days
thereafter. The date of completion of all work is therefore , 20

You are required to return an acknowledged copy of this Notice to Proceed to the OWNER.

Village of New Concord

OWNER
By

Name _ Dalton Flinn

Title Village Administrator

ACCEPTANCE OF NOTICE

Receipt of the above Notice to
Proceed is hereby acknowledged

By
CONTRACTOR
thisthe _ dayof
20
By
Name
Title

CF - 03 (SHEET 1 OF 1)



LEGAL AND FISCAL OFFICERS

The foregoing Agreement is approved as to form

By.

20

Name Scott Eckelberger

Title Law Director

Debbra Whitehair Finance Director hereby certify that | am
Name Title
the qualified and acting fiscal officer of the Village of New Concord ,
Ohio , and that the amount of money to wit $
State
required to meet the cost of the attached Agreement between the Village of New Concord
OWNER
and has been lawfully
CONTRACTOR

appropriated for the purpose of said Agreement and the money so appropriated is on deposit (in process of
collection) to the credit of the appropriate fund free from any previous encumbrances.

’ 20_

(SEAL)
By.

Name Debbra Whitehair

Title Finance Director
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CONTRACT BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned

as Principal and

as Sureties, are hereby held and firmly bound unto

in the penal sum of

Dollars ($ )

for the payment of which well and truly to be made, we hereby jointly and severally bind ourselves, our heirs,

executors, administrators, successors, and assigns.

Signed this day of 20___ . THE CONDITION OF THE ABOVE OBLIGATION
IS SUCH, that whereas the above-named Principal did on the day of 20
enter into an Agreement with which said

Agreement is made a part of this Bond the same as though set forth herein;

Now, if the said Principal shall well and faithfully do and perform the things agreed by Them to be done and
performed according to the terms of said Agreement; and shall pay all lawful claims of Subcontractors, materialmen,
and laborers, for labor performed and materials furnished in the carrying forward, performing, or completing of said
Agreement; we agreeing and assenting that this undertaking shall be for the benefit of any materialman or laborer
having a just claim, as well as for the OWNER as obligee herein; then this obligation shall be void; otherwise the
same shall remain in full force and effect until 1 year beyond the date of final acceptance; it being expressly
understood and agreed that the liability of the Surety for any and all claims hereunder shall in no event exceed the
penal amount of this obligation as herein stated.

The said Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of the
said Agreement or in or to the drawings or specifications therefor
shall in any wise affect the obligations of said Surety on its Bond.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the
right of any beneficiary hereunder, whose claim may be unsatisfied.
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IN WITNESS WHEREOF, this instrument is executed in (number) counterparts, each one of which shall be

deemed an original, this the day of 20
Principal
Attest: By
(SEAL) Name
Title
Witness as to Principal
Surety
Attest:
(SEAL)
By
Witness as to Surety Attorney-in-Fact
SURETY COMPANY ADDRESS: SURETY AGENT'S ADDRESS:
Street Agency Name
City State Zip Street
Telephone City State Zip
Telephone

Note:  Date of Bond must not be prior to date of Contract. If CONTRACTOR is Partnership, all partners should

execute Bond.

IMPORTANT: Surety companies executing Bonds must appear on the Treasury Department's most current list
(Circular 570 as amended) and must not exceed the underwriting limitation.

Surety companies must be authorized to transact business in the state where the Project is located and shall furnish

proof of such authorization with the Bid.
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READ BEFORE COMPLETING YOUR DMA FORM

Forms not conforming to the specifications listed below or not submitted to the appropriate agency or office will
not be processed.

e To complete this form, you will need a copy of the Terrorist Exclusion List for reference. The Terrorist Exclusion List can
be found on the Ohio Homeland Security Web site at the following address:

http://www.homelandsecurity.ohio.gov/dma.asp

e Be sure you have the correct DMA form. If you are applying for a state issued license, permit, certification or registration,
the “State Issued License” DMA form must be completed (HLS 0036). If you are applying for employment with a
government entity, the “Public Employment” DMA form must be completed (HLS 0037). If you are obtaining a contract
to conduct business with or receive funding from a government entity, the “Government Business and Funding
Contracts” DMA form must be completed (HLS 0038). The Pre-certification form (HLS 0035) should only be completed
if you are specifically instructed to do so by the agency or office requesting the form.

e Your DMA form is to be submitted to the issuing agency or entity. “Issuing agency or entity” means the government
agency or office that has requested the form from you or the government agency or office to which you are applying for
a license, employment or a business contract. For example, if you are seeking a business contract with the Ohio
Department of Commerce’s Division of Financial Institutions, then the form needs to be submitted to the Department of
Commerce’s Division of Financial Institutions. Do NOT send the form to the Ohio Department of Public Safety UNLESS
you are seeking a license from or employment or business contract with one of its eight divisions listed below.

e Department of Public Safety Divisions:

Administration Ohio Homeland Security*
Ohio Bureau of Motor Vehicles Ohio Investigative Unit

Ohio Emergency Management Agency Ohio Criminal Justice Services
Ohio Emergency Medical Services Ohio State Highway Patrol

e *DO NOT SEND THE FORM TO OHIO HOMELAND SECURITY UNLESS OTHERWISE DIRECTED. FORMS SENT
TO THE WRONG AGENCY OR ENTITY WILL NOT BE PROCESSED.

kkkkkkkkkkkkkkkkkkhkkhkkkkk F O R I N STRU CTI O NAL U S E 0 N LY kkkkkkkkkkkkkkkkkhkkkkkkkkk
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A
OHIO y Ohio Department of Public Safety
PUBLIC | N s’ DIVISION OF HOMELAND SECURITY
SAFETY http://www.homelandsecurity.ohio.gov

EDUCATION + SERVICE - PROTECTION

GOVERNMENT BUSINESS AND FUNDING CONTRACTS

In accordance with section 2909.33 of the Ohio Revised Code

DECLARATION REGARDING MATERIAL ASSISTANCE/NO ASSISTANCE TO A TERRORIST ORGANIZATION

This form serves as a declaration of the provision of material assistance to a terrorist organization or organization that
supports terrorism as identified by the U.S. Department of State Terrorist Exclusion List (see the Ohio Homeland Security
Division Web site for reference copy of the Terrorist Exclusion List).

Any answer of “yes” to any question, or the failure to answer “no” to any question on this declaration shall serve as a
disclosure that material assistance to an organization identified on the U.S. Department of State Terrorist Exclusion List has
been provided. Failure to disclose the provision of material assistance to such an organization or knowingly making false
statements regarding material assistance to such an organization is a felony of the fifth degree.

For the purposes of this declaration, “material support or resources” means currency, payment instruments, other financial
securities, funds, transfer of funds, and financial services that are in excess of one hundred dollars, as well as
communications, lodging, training, safe houses, false documentation or identification, communications equipment, facilities,
weapons, lethal substances, explosives, personnel, transportation, and other physical assets, except medicine or religious
materials.

COMPLETE THIS SECTION ONLY IF YOU ARE AN INDEPENDENT CONTRACTOR

LAST NAME FIRST NAME Mi
HOME ADDRESS

CITY STATE ZIP COUNTY

HOME PHONE WORK PHONE

COMPLETE THIS SECTION ONLY IF YOU ARE A COMPANY, BUSINESS OR ORGANIZATION

LAST NAME FIRST NAME Mi

BUSINESS/ORGANIZATION NAME PHONE

BUSINESS ADDRESS

CITY STATE ZIP COUNTY

DECLARATION
In accordance with section 2909.32 (A)(2)(b) of the Ohio Revised Code
For each question, indicate either “yes,” or “no” in the space provided. Responses must be truthful to the best of your knowledge.

1. Are you a member of an organization on the U.S. Department of State Terrorist Exclusion List? [] Yes [ ] No
2. Have you used any position of prominence you have with any country to persuade others to support an

organization on the U.S. Department of State Terrorist Exclusion List? I:l Yes I:l No
3. Have you knowingly solicited funds or other things of value for an organization on the U.S. Department of State

Terrorist Exclusion List? I:I Yes |:| No
4. Have you solicited any individual for membership in an organization on the U.S. Department of State Terrorist

Exclusion List? D Yes |:| No
5. Have you committed an act that you know, or reasonably should have known, affords "material support or

resources" to an organization on the U.S. Department of State Terrorist Exclusion List? |:| Yes |:| No

6. Have you hired or compensated a person you knew to be a member of an organization on the U.S. Department

of State Terrorist Exclusion List, or a person you knew to be engaged in planning, assisting, or carrying out an
act of terrorism? |:| Yes |:| No
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In the event of a denial of a government contract or government funding due to a positive indication that material assistance has been
provided to a terrorist organization, or an organization that supports terrorism as identified by the U.S. Department of State Terrorist
Exclusion List, a review of the denial may be requested. The request must be sent to the Ohio Department of Public Safety’s Division of
Homeland Security. The request forms and instructions for filing can be found on the Ohio Homeland Security Division Web site.

CERTIFICATION

| hereby certify that the answers | have made to all of the questions on this declaration are true to the best of my knowledge. | understand
that if this declaration is not completed in its entirety, it will not be processed and | will be automatically disqualified. | understand
that | am responsible for the correctness of this declaration. | understand that failure to disclose the provision of material
assistance to an organization identified on the U.S. Department of State Terrorist Exclusion List, or knowingly making false
statements regarding material assistance to such an organization is a felony of the fifth degree. | understand that any answer of
“yes” to any question, or the failure to answer “no” to any question on this declaration shall serve as a disclosure that material
assistance to an organization identified on the U.S. Department of State Terrorist Exclusion List has been provided by
myself or my organization. If | am signing this on behalf of a company, business or organization, | hereby acknowledge that | have
the authority to make this certification on behalf of the company, business or organization referenced on page 1 of this declaration.

X

APPLICANT SIGNATURE DATE
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Date of Issuance:

Contractor's Progress Estimate No.

Effective Date:

Project: Main Street Lead Service Line Replacement

Owner;

Contract No.:

Date of Contract:

Contractor;

Engineer:

Labor

Original Contract

RECAP
Contract Amount

Material Total Labor

Completed To Date

Material Total

Extra Orders

Deduction

Totals

Less Retainer __%.
Net Completed To Date
Material Stored

Less Retainer

Net Material Stored

Total Earned To Date

Less Amount Previously Paid
DUE THIS ESTIMATE
Balance to Finish

Percent Complete

%

OWNER APPROVAL:

ENGINEER/ARCHITECT APPROVAL

CONTRACTOR'S CERTIFICATE
I hereby certify that the above materials and services
have been furnished and performed in accordance with the
conditions of the contract for the above work, that all
amounts have been paid for work for which previous
payments were issued, and that payment has not been
received and there is due and unpaid on said contract

DOLLARS

Contractor

Signed
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Lump Sum Estimate

Contractor's Progress Estimate No.

For (contract):
SCHEDULED VALUE WORK COMPLETED TOTAL WORK COMPLETED
From Bid From Previous Application This Period
A B c D E F G H | J K L M N o P
Total

Materials Completed
Presently and Stored to

Specification Total (C Total Total Labor (F Materials Total Stored (not Date

Section No. Specification Title Labor Materials +D) Labor Materials (F+G) Labor Materials (1+J) +1) (G+J) (L+M) inN) (N+0)

Total
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Unit Price Estimate

Contractor’s Progress Estimate No.

For (contract):
Total
Completed
Materials and
Work Completed Work Previously Presently Stored
Bid ltem Unit Price Bid this Period Completed Total Work Completed Stored to Date
A B c D E F G H I J K L M N 0 P Q R
Bid
ltem ltem
No. Description Quant. | Units Labor Materials | Subtotal Total Quant. Total Quant. Total Quant. Labor Materials Total Total Total
E+F C'G G GK 1K E'M F*M G'M Notin P P+Q
Bid item
X description XX X FXXXX FXXXX FXXXX $XXXX XX FXXXX XX FXXXX XX $XXXX FXXXX FXXXX $XXXX $XXXX
Bid item
X description XX XX $XXXX $XXXX $XXXX $XXXX XX $XXXX XX $XXXX XX $XXXX $XXXX $XXXX $XXXX $XXXX
Bid item
X description XX XX $XXXX $XXXX $XXXX $XXXX XX $XXXX XX $XXXX XX $XXXX $XXXX $XXXX $XXXX $XXXX
Bid item
X description XX xx FXXXX FXXXX FXXXX SXXXX XX FXXXX XX FXXXX XX $XXXX FXXXX FXXXX FXXXX $XXXX
Bid item
X description XX xx FXXXX FXXXX FXXXX $XXXX XX FXXXX XX FXXXX XX $XXXX FXXXX FXXXX $XXXX $XXXX
Grand Totals | $XX.XX $XXXX $XXXX $XXXX $XXXX $XXXX $XXXX $XXXX
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Stored Material Summary

Contractor's Progress Estimate No.

For (contract):
A B C D E F
Stored Previously Stored this Month Incorporated in Work
Spec. Section | Materials Description Date Amount Amount Date (Month/Year) Amount Materials Remaining in
No. (Month/Year) ) ) Subtotal ) Storage ($)
(D+E-F)
Totals
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DELINQUENT PERSONAL PROPERTY TAX
Section 5719.042 ORC

After the award by a taxing district of any contract let by competitive bid and prior to the time the contract is entered
into, the person making a bid shall submit to the district’s fiscal officer a statement affirmed under oath that the
person with whom the contract is to be made was not charged at the time the bid was submitted with any delinquent
personal property taxes on the general tax list of personal property of any county in which the taxing district has
territory or that such person was charged with delinquent personal property taxes on any such list, in which case the
statement shall also set forth the amount of such due and unpaid delinquent taxes and any due and unpaid penalties
and interest thereon. If the statement indicated that the taxpayer was charged with any such taxes, a copy of the
statement shall be transmitted by the fiscal officer to the county treasurer within thirty (30) days of the date it is
submitted.

A copy of the statement shall also be incorporated into the Contract, and no payment shall be made with respect to
any contract to which this section applies unless such statement has been so incorporated as a part thereof.

CF - 08 (SHEET 1 OF 2)



DELINQUENT PERSONAL PROPERTY TAX

AFFIDAVIT
STATE OF
COUNTY OF

, being first duly sworn, deposes and says that he/she
is of the successful

(Sole owner, a partner, president, secretary, etc.)

BIDDER on the attached Contract with the and for the
purpose of complying with Section 5719.042 of the Ohio Revised Code states that at the time the bid for said
Contract was submitted, said BIDDER (was/was not) charged with delinquent personal property taxes on
the general tax list of personal property of a county in which the City of has territory ( County).

The amount of such due and unpaid delinquent taxes, penalties and interest thereon is as follows.

TAXES PENALTIES & INTEREST COUNTY

=R <ol L &N

(Affiant)

Sworn to and subscribed before me this day of

(Notary Public in and for)

My commission expires:

For Fiscal Officer's Use Only Auditor
Contract No.

Copy Mailed to County Treasurer
Date Initials
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AFFIDAVIT OF CONTRACTOR OR SUPPLIER
OF NO UNRESOLVED FINDING FOR RECOVERY

BY OHIO STATE AUDITOR
(ORC 9.24)
STATE OF OHIO:
SS.
COUNTY OF

TO: Village of New Concord
(Owner)

The undersigned, being first duly sworn, having been awarded a contract by _Village of New Concord for
(Owner)

Main Street Lead Service Line Replacement hereby states that we,
(Project Name)

, do not have any unresolved findings for recovery

(Name of Vendor/Contractor)
issued by the Auditor of the State of Ohio as defined in Ohio Revised Code Section 9.24. In
consideration of the award of the above contract, the above statement is incorporated in said contract as a

covenant of the undersigned.

Signature/Title

Sworn to before me and subscribed in my presence this day of 20

Notary Public
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CAMPAIGN CONTRIBUTIONS AFFIDAVIT

AFFIDAVIT IN COMPLIANCE WITH SECTION 3517.13

OF THE OHIO REVISED CODE
STATE OF )

) SS:
COUNTY OF )

Personally appeared before me the undersigned, a bidder in a competitive bidding for

, for a contract for the

(Contractor)
Main Street Lead Service Line Replacement
(Project Title)

to be let by Village of New Concord , Ohio who, being duly cautioned and sworn,
(Owner)

makes the following statement with respect to prohibited activities constituting a conflict of

interest under Section 3517.13 Ohio Revised Code:

1. That no person or persons, who are owners of at least twenty percent of the above-named
business or corporation nor any spouse of such person, has made, as an individual, within the two
previous calendar years, one or more contributions totaling in excess of one thousand dollars to a

candidate for or the holder of a public office having ultimate responsibility for the award of this
contract, or to his/her campaign committee, nor have they aggregately given contributions totaling
more than one thousand dollars.

That no person employed by the above-named firm, nor their spouses are in violation of any
provision of Ohio Revised Code Section 3517.13.

Signature

Title

Subscribed and sworn before me this day of 20

Notary Public

My commission expires
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GRANT COMPLIANCE

Disadvantaged Business Enterprise Requirements

The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 40 CFR Part 33 in the award and administration of
contracts awarded under EPA financial assistance agreements. Failure by the contractor to carry out these
requirements is a material breach of this contract which may result in termination of this contract or other legally

available remedies.

Contractors must maintain all records documenting its compliance with the requirements of this program in accordance
with applicable record retention requirements for the recipient's financial assistance agreement (exemptions found in
40 CFR §33.501(c)).

The following information must be obtained from all prime and subcontractors:

e Entity's name with point of contact;

o  Entity's mailing address, telephone number, and e-mail address;

e The procurement on which the entity bid or quoted, and when; and
o Entity's status as an MBE/WBE or non-MBE/WBE

Davis-Bacon Act

The Davis-Bacon Act requires that all contractors and subcontractors performing construction, alteration and repair
(including painting and decorating) work under federal or District of Columbia contracts in excess of $2,000 pay their
laborers and mechanics not less than the prevailing wage and fringe benefits for the geographic location. Davis-Bacon
requirements may be extended to federal financial assistance programs by the terms of other statutes (collectively
referred to as Davis-Bacon and Related Acts). One related act, the Contract Work Hours and Safety Standards Act,
requires overtime pay to employees on most Davis-Bacon Act covered contracts. Key Davis-Bacon Act requirements
are to determine the appropriate wage determination for the project and include that in the contract documents, spot

checking certified payrolls, and to conduct interviews.

Once it is determined that Davis-Bacon wage rates apply to a construction contract, the recipient's contracting
organization must state in the solicitation that Davis Bacon prevailing wage rates are applicable and bid packages must
include the current Davis-Bacon general wage determination for the area where construction will occur. If a contract is
not awarded within 90 days of the bid opening date, the prevailing wage determination should be updated in contract

documents.
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Payrolls and basic records must be maintained by the contractor during the course of the work. Payroll must clearly list
specific job classification and wages for each employee and break down the time employee spent in each classification
if employee does multiple types of work. It is highly recommended that emphasis be placed on receiving and reviewing

certified payrolls by the contracting organization during the first weeks of construction activity.

Build America, Buy America Act Domestic Preference

Build America, Buy America (Effective May 14, 2022 and applicable to all funding that date forward; Clarifications
added October 1, 2022) a. The recipient is subject to the Buy America Sourcing requirements under the Build America,
Buy America provisions of the Infrastructure Investment and Jobs Act (I1JA) (P.L. 117-58, §§70911-70917) for the types
of infrastructure projects under the EPA program and activities specified in the chart, “Environmental Protection
Agency's Identification of Federal Financial Assistance Infrastructure Programs Subject to the Build America Buy
America Provisions of the Infrastructure Investment and Jobs Act.” None of the funds provided under this award may
be used for a project of infrastructure unless all iron and steel, manufactured products, and construction materials that
are consumed in, incorporated into, or affixed to an infrastructure project are produced in the United States. The Buy
America preference requirement applies to an entire infrastructure project, even if it is funded by both Federal and non-
Federal funds. The recipient must implement these requirements in its procurements, and these requirements must
flow down to all subawards and contracts at any tier. For legal definitions and sourcing requirements, the recipient must
consult EPA’s Build America, Buy America website and the Office of Management and Budget’s (OMB) Memorandum
M-22-11, Initial Implementation Guidance on Application of Buy America Preference in Federal Financial Assistance
Programs for Infrastructure. Page 30 of 30 b. When supported by rationale provided in IlJA §70914, the recipient may
submit a waiver request to EPA. Recipients should request guidance on the submission instructions of an EPA waiver
request from the EPA Project Officer for this agreement. A list of approved EPA waivers (general applicability and

project specific) is available on the EPA Build America, Buy America website.
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Disadvantaged Business Enterprise Requirements Overview

EPA grantees and subrecipients are required to seek and encouraged to utilize disadvantaged business
enterprises (DBEs) for their procurement needs under the grant agreement. Grantees and subrecipients
must ensure that their contracts contain the following term and condition:

The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 40 CFR Part 33 in
the award and administrotion of controcts awarded under EPA financiol assistance agreements. Failure
by the contractor to corry out these requirements is a moteriol breach of this controct which may resuit
in termination of this contract or other legolly available remedies.

Other requirements at 40 CFR Part 33 are described in the table below.

Compliance
To qualify for EPA’s DBE program, entities must meet the certification criteria under the 8% or
DBE 10% statutes, or other criteria listed under 40 CFR §33.202 and/or §33.203,
Certification EPA’s 8% Statute:

An entity must establish that it is owned or controlled by women or Historically Black Colleges
and Universities (HBCUs) who are of good character and citizens of the U.S.

EPA’s 10% Statute:

An entity must establish that it is owned and controlled by HBCUs, Black Americans, Hispanic
Americans, Native Americans, Asian Americans, women, or disabled Americans who are of
good character and citizens of the U.S,

- - When procuring construction, equipment, services, and supplies, grantees and subreciplents
Six Good Faith are required to make the following good faith efforts.
Efforts 1 Recipients must ensure that opportunities are made to DBEs, whenever possible,
through outreach and recruitment activities. This will include placing DBEs on
solicitation lists and soliciting them whenever they are potential sources.

2 Make information on forthcoming opportunities available to DBEs and arrange
timeframes for and establish delivery schedules, where the requirements permit, in a
way that encourages and facilitates participation by DBEs in the competitive process.
This includes, whenever possible, posting solicitations for bids or proposals for a
minimum of 30 calendar days before the bid or proposal closing date,

3 Consider in the contract process whether firms competing for large contracts could
sub-contract with DBEs. For EPA grant recipients, this will include dividing total
requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by DBES in the competitive process.

4 Encourage contracting with a consortium of DBEs when a contract is too large for one
of these firms to handle individually.

5 Use the services and assistance of the Small Business Administration {SBA) and the
Minority Business Development Agency of the Department of Commerce.

6  If the prime contractor awards sub-contracts, require that the prime contractor take
the above steps.

The good faith efforts should be followed unless they would conflict with existing Tribal or
Federal law, such as the Indian Self-Determination and Education Assistance Act.
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It Is important for grantees and subreciplents and their contractor(s) to maintain
MBE/WBE documentation of their efforts to comply with the DBE requirements. Grantees must report 1o
Reporting EPA on their utilization of DBES for procurements of g0ods and services using EPA Form 5700-
52A when the combined total of funds budgeted for procurement exceeds the Simplified
Acquisition Threshold (SAT) (currently set at $250,000).

A recipient must maintain all records documenting its compliance with the requirements of
Recordkeeping this program In accordance with applicable record retention requirements for the recplent's
finandal assistance agreement (exemptions found in £0 CER £33 S011c)).

® Recipients of Continuing Environmental Program Grants or other annual grants must create
and maintain a bidders list. The lists only need to be maintained until the grant project
period has expired and the reciplent Is no longer recelving EPA funding under the grant,

® Recipients of agreements to capitalize a revolving loan fund also must require entities
receiving identified loans to create and maintain a bidders list if the recipient of the loan is
subject to, or chooses to follow, competitive bidding requirements. The lists only need ta be
maintained until the project period for the identified loan has ended.

The following information must be obtained from all prime and subcontractors:
= Entity’s name with point of contact;

® Entity’s mailing address, telephone number, and e-mail address;

= The procurement on which the entity bid or quoted, and when; and

B Entity’s status as an MBE/WEE or non MBE/WBE.

Redplents must adhere to the following contract administration requirements:

Contract ® Reguire the recipient’s prime contractor to pay its subcontractor for satisfactory
Administration performance no more than 30 days from the prime contractor’s receipt of payment from
Requirements the recipient.

* Reguire the recipient’s prime contractor Lo notify the recipient in writing prior to any
termination of a DBE subcontractar for convenience by the prime contractor.

® Reguire the recipient’s prime contractor to employ the six good faith efforts described in
§33,301 in procurement of goods and services,

® |f 2 DBE subzontractor fails to complete work under the subcontract for any reason, the
recipient must require the prime contractor to employ the six good faith efforts described in
§33.301 M soliciting a replacement subcontractor,

® Ensure that each procurement contract it awards contains the term and condition specified
in Appendix A concerning compliance with the requirements of this part,

® Ensure that the term and condition in Appendix A is inciuded in each procurement contract
awarded by an entity receiving an identified loan under a financial assistance agreement 1o
capitalize a revolving loan fund.

More information can be found at
o i
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U.S. ENVIRONMENTAL PROTECTION AGENCY MBE/WBE UTILIZATION
UNDER FEDERAL GRANTS AND COOPERATIVE AGREEMENTS
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Instructions:
A. General Instructions:

MBE/WBE utilization is based on 40 CFR Part 33 and 2 CFR
Parts 200 and 1S00. The reporting requirement reflects the
change in the reporting threshold described in Recipient/
Applicant Information Notice-2018-G04 issued by EPA's
Office of Grants and Debarment on September 7, 2018
(https://www.epa.gov/grants/rain-2018-g04). EPA Form
$700-S2A must be completed annually by recipients of
financial assistance agreements where the combined total
of funds budgeted for procuring supplies, equipment,
construction and services exceeds the current Simplified
Acquisition Threshold as set by the Federal Acquisition
Regulation at 48 CFR Subpart 2.1. This reporting
requirement applies to all new and existing awards and
voids all previous reporting requirements.

In determining whether the threshold is exceeded for a
particular assistance agreement, the analysis must focus on
funds budgeted for procurement under the supplies,
equipment, construction, services or “other” categories,
and include funds budgeted for procurement under sub-
awards or loans.

Reporting will also be required in cases where the details
of the budgets of sub-awards/loans are not clear at the
time of the grant awards and the combined total of the
procurement and sub-awards and/or loans exceeds the
Simplified Acquisition Threshold.

For example, If the Simplified Acquisition Threshold is
$250,000, then if a recipient has $300,000 budgeted under
procurement, then completion of this report is required.

When reporting is required, all procurement actions are
reportable, not just the portion which exceeds the
Simplified Acquisition Threshold.

If at the time of award the budgeted funds exceed
the Simplified Acquisition Threshold but actual
expenditures fall below, a report is still required.

If at the time of award, the combined total of funds
budgeted for procurements in any category is less than or
equal to the Simplified Acquisition Threshold and Is

maintained below the threshold, no DBE report is
required to be submitted.

Recipients are required to report 30 days after the
end of each federal fiscal year (i.e. October 30th),
per the terms and conditions of the financial
assistance agreement,

Final reports are due October 30™ or 120 days after
the end of the project period, whichever comes
first.

MBE/WBE program requirements, including
reporting, are material terms and conditions of the
financial assistance agreement. Failure to comply
may lead to termination of the financial assistance
agreement which is then reported to the OMB-
designated integrity and performance system
accessible through SAM (currently FAPIIS) pursuant
to 2 CFR 200.339(b).

B. Submission:

Recipients must submit completed forms to the
point of contact associated with the awarding office
for the applicable assistance agreement.
Information on specific points of contact for EPA's
Headquarters and ten Reglonal Offices is located at:

h J//woww.epa.gov/grants/frequently-asked-
yestions-disadvantaged-busin nt S

Questions regarding the completion of this form
should be directed to the DBE Coordinator
assoclated with the awarding office for the
applicable assistance agreement. A list of the DBE
Coordinators for each awarding office can be
located here:

https: .epa.gov/grants/epa-d

coordinators
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C. Instructions:

1A, Specify Federal fiscal year this report covers.
The Federal fiscal year runs from October 1st
through September 30th (e.g. November 29, 2020
falls within Federal fiscal year 2021)

18.  Specify report type. Check the annual
reporting box if this is an annual report. If itis a
final report, check the final report box to indicate if
the project is completed.

1C.  Indicate if this is a revision to a previous year
and provide a brief description of the revision you
are making including what reporting period is being
revised. The revised report will replace the
associated original report in its entirety.

2A. Provide your organization's Unique Entity
Identifier. More information about Unique Entity
Identifier, including its meaning, can be found in 2
CFR Part 25,

2B. Identify the name and contact information for
the person located within the recipient organization
that can be contacted if questions arise from this
report.

3. Provide the Federal Award Identification Number
(FAIN) assigned by EPA. A separate report must be
submitted for each Assistance Agreement.

*For SRF recipients: In box 3 list numbers for ALL
OPEN Assistance Agreements being reported on
this form.

4A. Self-explanatory. Note: Procurement means
expenditures under the supplies, equipment,
construction, services or "other™ categories, and
include funds expended for procurement under sub-
awards or loans.

48, Provide the total dollar amount (in dollars) of
ALL procurements awarded this reporting period by
construction, non-construction, and grand total by
the recipient, sub-recipients, and SRF loan
reciplents, including MBE/WBE expenditures, not
just the portion which exceeds the threshold. For
example: Actual dollars for procurement from the
procuring office; actual contracts let from the
contracts office; actual goods, services, supplies,
etc., from other sources including the central
purchasing/ procurement centers).

Provide the total dollar amount {in dollars) of MBE/
WBE procurements ONLY awarded this reporting
period by construction, non-construction, and grand
total by the recipient, sub-recipients, SRF loan
recipients, and prime contractors not just the
portion which exceeds the threshold.

*For SRF recipients only: In 4B, please enter the
total annual procurement amount under all of your
SRF Assistance Agreements, The figure reported in
this section is not directly tied to an individual
Assistance Agreement identification number. (SRF
state recipients report state procurements in this
section)

SA. Self-explanatory.

SB. If procurements were made during this reporting
period, but no procurements with

MBE(s) or WBE(s) are being reported, then select
the reason why. If "Other" is chosen, please fill in
with the reason.

6. Self-explanatory.

7. Self-explanatory.
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**This data is requested to comply with provisions mandated by: statute or regulations (40 CFR Part 33 and/or 2
CFR Parts 200 and 1500); OMB Circulars; or added by EPA to ensure sound and effective assistance
management. Accurate, complete data are required to obtain funding, while no pledge of confidentiality is
provided,
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE! subcontractor’s? description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Reciplent must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name

Project Name

Bid/ Proposal No.

Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No.

Email Address

Prime Contractor Name

Issuing/Funding Entity:

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the
Prime Contractor

DBE Certified By: 22 ODOT

O Other:

_QI)AS/EDGH Meets/ exceeds EPA certification standards?
O YES_O NO_Q Unknown

A DSL s 3 Disadvantaged, Minonty, or Woman Business Enterprise that hes been certfied by an entity from which £PA accepts certifications as
described in 40 CFR 33 204-33 205 or certified by EPA. EPA socepts tortif cations from entites that meet or exceed EPA tertification standards as

descrbed in 40 CFR 33.202

2

Subcontractor |5 defined a3 o comparry, firm, joint venture, or NAMIJUY Who enters INto an agreement with 3 Contractor to provide servces

pursuant to an LPA sward of fimancal assistance

FORM 6100-3 (DBE Subcontractor Performance Form)
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above, 1 am aware of that in the event of a replacement of a
subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 L.

Prime Contractor Slgnaturc Print Name
Title Date

Subcontractor Signature Print Name
Title Date

FORM 6100-3 (DBE Subcontractor Performance Form)
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE?
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement Recipient
must require its prime contractors to complete this form and include it in the bid or proposal package. Prime contractors
should also maintain a copy of this form on file.

Prime Contractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No. Email Address

Issuing/Funding Entity:

[ have identified potential DBE .
certified subcontractors —YES —0

If yes, please complete the table below. If no, please explain:

Subcontractor Name/ Company Address/ Phone/ Email Est. Dollar Currently
Company Name Amt DBE
Certified?

Continue on back if needed

A DBE s 8 Dsadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA sccepts centifications s
described in 40 CFR 33 204-33.205 or certified by EPA. EPA Jccepts cortfcations fram entities that mest or exteed EPA cartification standards 3s
dewcribed In 40 CFR 33202

2
Subcontractor is defined as o comparry, firm, joint venture, or Indwidus’ who enters into on agreement with 8 CONractor to provide services
pursuant to an EPA award of financial assistance

FORM 6100-4 (DBE Subcontractor Utilization Form)
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

I certify under penalty of perjury that the forgoing statements are true and correct Signing this form does not
signify a commitment to uiilize the subconiraciors above. | am aware of that in the event of a replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 |

Prime Contractor Signature Print Name

Title Date

FORM 6100-4 (DBE Subcontractor Utilization Form)
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE? subcontractor® the opportunity to describe work received and for
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract Description of Work Recelved from the Prime Contractor Involving Amount Recelved
Item Construction, Services, Equipment or Supplies by Prime
Number Contractor

‘ADetsa Dsacvantaged, Minoarity, or Woman Busingss Enterprise that has been cartified by an entity from which EPA accapts cantifications as
dewcribed In 40 CFR 33.204-33.205 or certéfied by EPA. EPA accepts certfcations from entities that meet or exceed EPA certification standards 33
descrbed in 40 CFR 35202

Selxcontractor is defined as & comparry, firm, joint venture, o indiidus’ who enters inlo an agreement with 8 CONlractor 1O provde  services
pursuant to an EPA award of finarcial assistance

FORM 6100-2 (DBE Subcontractor Participation Form)
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature Print Name

Title Date

FORM 6100-2 (DBE Subcontractor Participation Form)
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U.S. ENVIRONMENT AL PROTECTION AGENCY
MBE/WBE UTILIZATION UNDER FEDERAL GRANTS
AND COOPERATIVE AGREEMENTS

PART |. (Reports are required even if no _procurements are made during the reporting period.)
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Davis-Bacon Act Overview

The Davis-Bacon Act requires that all contractors and subcontractors performing construction, alteration
and repair (incdluding painting and decorating) work under federal or District of Columbia contracts in
excess of $2,000 pay their laborers and mechanics not less than the prevailing wage and fringe benefits
for the geographic location, Davis-Bacon requirements may be extended to federal financial assistance
programs by the terms of other statutes (collectively referred to as Davis-Bacon and Related Acts). One
related act, the Contract Work Hours and Safety Standards Act, requires overtime pay to employees on
most Davis-Bacon Act covered contracts. Key Davis-Bacon Act requirements are to determine the
appropriate wage determination for the project and include that in the contract documents, spot
checking certified payrolls, and to conduct interviews.

Applicability
Davis-Bacon Act requirements apply to all laborers and mechanics employed by contractors and
subcontractors with job duties that are physical and manual in nature including:

e Laborers and mechanics

* Watchmen or guards (under certain conditions)

e Working foremen (under certain conditions)

The term laborer or mechanic does not include workers whose duties are primarily administrative,
executive, or clerical, rather than manual. Requirements only apply to construction at the “site of the
work™, which has generally been defined as the physical place where the construction occurs, Work
conducted off-site is generally not covered.

Compliance

Minimum Davis-Bacon wages are “based on the wages the Secretary of Labor

Wage Determination determines to be prevailing for the corresponding classes of laborers and mechanics
employed on projects of a character similar to the contract work™ in that specific
geographic area (40 U.S.C. 3142(b]).

= Prevalling wage Is the minimum wage amount (basic hourly rate and any fringe
benefits) for each labor classification in a predetermined geographic area for a
particular type of construction

= The U.S. Department of Labor estabishes and updates Davis-Bacon wages
* Wage determination website: hilps//sam go/contant/wage daterminations
+ Wage determination depends on construction type: building construction,
residential construction, highway construction, or hesvy construction

Once it is determined that Davis-Bacon wage rates apply to a construction contract,
Contract Language the recipient’s contracting organization must state in the solicitation that Davis-
Bacon prevailing wage rates are applicable and bid packages must include the
current Davis-Bacon general wage determination for the ares where construction
will occur, If 3 contract is not awarded within S0 days of the bid opening date, the
prevailing wage determination should be upcdated in contract decuments.

Al contracts must include speafic language about: minimum wages, withholdings,

payroll and basic records, subcontracts, and Contract Work Hours and Salety
Stancards At requirements,
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Poster

Worker Payment,
Payroll Documentation,
and Overtime

Employee Interviews
and Spot Checks

Non-compliance

Every emplayer performing work covered by the labor standards of the Davis-Bacon
and Related Acts shall post a notice (including any applicable wage determination)
at the site of the work In a prominent and accessible place where it may be easily
seen by employees.

® Davis-Bacon Poster: iteaivsaxdolsoy/ageoces/ubd/oostec/dia

Payment: All covered employeas shall be pald weekly for 3 hours worked.
Contractors can pay this wage out as a combination of cash and fringe benefits.

Payrolls and basic records: Payrolls and basic records must be maintained by the

contractor during the course of the work, Payroll must clearly list specific job

classification and wages for each employee and break down the time employee

spent in each classification if employee does multiple types of work. It is highly

recommended that emphasis be placed on receiving and reviewing certified payrolls

by the contracting organization during the first weeks of construction activity.

= Must submit weekly records for each week in which any contract work is
performed, a copy of all payrolls to the reciplent, sponsar, or owner

= Must keep records for a period of three years

B Periodically review certified payrols to ensure that the prevailing wages and
fringe benefits being pald are consistent with the applicable wage determination

Overtime: Overtime is paid after 40 hours in a week.

= Qvertime compensation rate of at least one and one-ha'f times the basic rate of
pay

® Quertime rate of time and ane half does not apply to fringe payments

Grantees are responsible for performing pedodic employee interviews to ensure
that the work actually being done by construction workers and mechanis is
consistent with the corresponding job titles and wages being reported on the
certified payrolls. Interviews should be conducted confidentially. All employees on
the work site should be available for an interview if requested by the interviewer;
however, the employee’s participation & voluntary. The Interviewer must be
someane unaffiliated with the contractor and on-site regularly. Interviews should
be conducted within the first two weeks of the initial payroll and within two weeks
of the final payroll for the project.

Fallure to pay any laborer or mechanic, including any apprentice or trainee employed or working on the
site of the work, all or part of the wages required by the regulations is non-compliance. Grantees must
immediately report violations of the prevailing wage requirements to the EPA Davis-Bacon Coordinator
listed in the assistance agreement and to the appropriate Depart of Labor Wage and Hour Division
Office. Remedies for violations include payment of back wages, assessment of liquidated damages,
withholding of contract funds, and debarment.

Typical violations are misclassification of laborers and mechanics; failure to pay full prevailing wage,
including fringe benefits, for all hours worked; inadequate recordkeeping: failure to submit certified
weekly payrolls; and failure to post the Davis-Bacon poster and applicable wage determination.
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Build America, Buy America Act Domestic Preference Overview

On November 15, 2021, the Infrastructure Investment and Jobs Act (IUA), Pub. L No. 117-58 was signed into
law. It includes the Build America, Buy America Act (BABA). BABA strengthens Made in America Laws, such as
American Iron and Steel (AIS) and American Recovery and Reinvestment Act (ARRA). BABA is a relatively new
requirement and guidance is evolving, Assistance recipients should monitor the Office of Management and
Budget's (OMB) Made in America Office (MIAO) website for updates to guidance, waivers posted, and training
materials. Existing guidance and additional information can be found in the following resources:

-ﬁmmmf
e QMEoudance forimpiementing BARA

Application of a Buy America Preference
BABA states that *[N]one of the funds made available for a Federal financial assistance program for
infrastructure...may be obligated for a project unless all of the iron, steel, manufactured products, and
construction materials used in the project are produced in the United States.” Project means any activity related
to the construction, alteration, maintenance, or repair of Infrastructure in the United States. This guidance
applies to an entire infrastructure project receiving Federal financial assistance as defined in section 200.1 of
title 2, Code of Federal Regulations, even if it is funded by both Federal and non-federal funding under one or
more awards. New awards made on or after May 14, 2022, must comply with BABA requirements. Renewal
awards and amendments obligating additional funds to existing awards that are executed on or after May 14,

2022, must aiso inciude a Buy America preierence.

Articles, Materials, and Supplies for Infrastructure
A Buy America preference applies to articles, materials, and supplies that are consumed In, Incorporated into, or
affixed to an infrastructure project. There are three categories of covered items: iron and steel (See Products List
section below), manufactured products, and construction materials.

Iron and steel: items that are predominantly iron or steel, All manufacturing
Covered by Buy processes, from the initial melting stage through the application of coatings, must
America Preference ocour in the United States.

Manufactured products: Products manufactured in the United States and the cost
of components that are mined, produced, or manufactured in the United States is
greater than 55 percent of the total cost of all components of the manufactured
product.

Construction materials: These materials include non-ferrous metals, plastic and
polymer-based products (including polyvinyichloride, composite building materials,
and polymers used in fider optic cables), glass (iIncluding optic glass), lumber,
drywall. Al manufacturing processes for the construction material must occur in the
United States.

Temporary products and materials that are remaved at or before project
NOT Covered by Buy completion {temporary scaffolding, equipment, teols).

America Preference
Equipment and furnishings such as movable chalrs, desks, and portable computer
equipment, that are used at or within the finished infrastructure project but are not
an integral part of or permanently affixed to the structure.
Construction materials do not include cement and cementitious materials;
aggregates such as stone, sand, or grave!; or aggregate binding agents/additives.
Pare |1
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Waivers
Federal agencies are responsible for processing and approving all waivers, including waivers requested by
recipients and on behalf of subrecipients. Waivers are to be targeted to specific products and projects, time-
limited, and conditional {waivers with specific conditions that support the policies of BABA). EPA may waive the
application of the Buy American preference requirements in any case in which the head of the agency finds one
of the following applies:
e Public interest: applying the domestic content procurement preference would be inconsistent with the
public interest
o Nonavailability: Iron, steel, manufactured products, or construction materials are not produced in the
United States In sufficlent and reasonably available quantities and of a satisfactory quality
¢ Unreasonable Cost: Inclusion of iron, steel, manufactured products, or construction materials produced
in the United States will increase the cost of the overall project by more than 25 percent,

Cognizant Agency: If a project has multiple funding sources, the agency contributing the greatest amount of
Federal funds is considered the “cognizant agency.” This agency is responsible for consulting with the other
Federal awarding agencies on walver issues, waiver applications, publicizing the proposed joint walver, and
submitting the proposed joint waiver for review to the MIAD.

Project Specific Waivers
Based on how EPA has implemented other domestic preference programs (ARRA, AIS), if an assistance recipient
determines they need a project specific waiver they should work with the project engineer or contractor to
prepare a waiver application. Waivers will only need to be submitted to the cognizant agency. Waiver requests
must include a detailed justification for the use of goods, products, or materials mined, produced, or
manufactured outside the United States and a certification that there was a good faith effort to solicit bids for
domestic products supported by terms included in requests for proposals, contracts, and nonproprietary
communications with potential suppliers.

Once a walver application is submitted, it will be reviewed and posted for public comment for 15 days. MIAO
will review the proposed waiver to determine if it is consistent with applicable law and policy. The agency will
then notify the assistance recipient. Waivers may be rejected/granted in whole or part.

Products List
Below is a non-exhaustive list of AIS products where BABA requirements apply. Please note that both the AIS
requirements and BABA apply to projects funded by Congressionally Directed Spending (CDS) and Community
Project Funding (CPF) items in Appropriations Acts,” which are also referred to as Community Grants projects. If
a product Is “primarily” iron and steel In accordance with AIS this equates to the “predominantly” iron or steel
requirement in BABA, and this includes the requirement that all the production processes beginning with
melting must occur in the United States. Note also that for AIS, “construction materials” refer to iron/steel
construction materlals, only, but *construction materials™ for BABA does not Include predominantly iron or steel
products. For example, valves that are “predominantly” iron or steel are considered iron and steel under BABA,
Valves that are not predominantly iron or steel are considered manufactured products under BABA.

' On November 15, 2021, President Joseph R. Biden Jr. signed into law the Infrastructure Investment and Jobs Act {“IUAY),
Pub. L. No. 11758, which Includes the Bulld Amerka, Buy America Act ("the Act®). Pub. L. No, 117-58, §§ 70901-52. The Act
requires that no later than May 14, 2022—180 days after the enactment of the IUA—the head of each covered Federal
agency shall ensure that “none of the funds made available for a Federal financial assistance program for infrastructure,
induding each deficient program, may be obligated for a project unless all of the iren, steel, manufactured products, and
construction materials used in the project are produced in the United States * (Build America, Buy America (BABA) Act, P.L
11758, Secs 70911 - 70917). BABA requirements apply to State Revolving Fund assstance agreements. Based on the
directive Congressional language ["Appficable Federal requirements thot would opply to a Clean Woter State Revoiving Fund
or Drinking Water Stote Revalving Fund project gront recipient sholl apply to o grontee receiving a CPF grant under this
section”), BABA requirements apply to Community Grants projects.
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Table: Products List?

Listed Items

e Lined or unlined pipes e Pipe clamps and restraints

o Fittings o Valves

e  Manhole Covers e Reinforced precast concrete

e Mydrants e Municipal castings (defined in more detail below)

e Tanks e Structural steel {defined in more detadl below)

e Flanges e Construction materials (defined in more detail below)
Municipal Castings

Municipal castings are cast iron or steel infrastructure products that are melted and cast. They typically provide access,

protection, or housing for components incorporated into utility owned drinking water, storm water, wastewater, and

surface Infrastructure. They are typikally made of grey or ductile iron, or steel. Examples include but are not kmited to:
-

Access Hatches
Ballast Screen Benches ¢ Construction Covers and Frames e  Meter Boxes Service Boxes
(iron or steel) * CubandC Guards Steel Hinged Hatches, Square
Bollards ’C:‘r:?oemm Detectadle Waming and Rectangular
R :
C.?st Bases Cast ron Do s (Boot, Inlet) e Steel Riser Rings
Hinged Hatches Drain Grates Frames and Curb © Trash receptacies
Cast ron Riser Rings e e Tree Grates and Tree Guards
) Inlets
Catch Basin Inlet - e Trench Grates
Cleanout/Monument Junction Baxes Lampposts Mankole . :m Boxes, Covers and
Bones Covers, Rings and Frames, Risers
Structural Steel

Stfukiual sieei 5 TORes flanged sHapes, Naving at :east one drmenson of ther TTo3s-3elion thite mches OF gitater,
which are used In the construction of bridges, bulldings, ships, rallroad rolling stock, and for numarous other
constructional purposes, Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles, tees

and zees, Other shapes include H-plles, sheet piling, te plates, cross ties, and those for other spedial purposes,

Construction Materials

Construction materials are those articles, materials, or supphes made primarily of iron and steel, that are permanently
incorporated into the project, not induding mechanical and/or electrical components, equipment, and systems. Some of
these products may overlap with what &5 also considered “structural steel”. Examples Include but are not limited to:

o Wirerod * Tubing e Stairs o Surfave drains
«  Bar e Framing o ACCESS ramps e Cable hanging
e Argles *  JOIsts, trusses, o Fire escapes sysiems
e Concrete fasteners (Le., o Ladders e Manhole steps
reinforcing bar nuts and bolts) o Wall pane's o Fencing and fence
o Wite *  Welding rods e Dome tubing
o Wire doth * Decking structures o Guardrais
Wire rope and * Grating e Roofing e Doors
cables * Railings e Ductwork e Stationary screens

? Products List will be revised upon finalization of BABA implementation guidance.
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BUILD AMERICA, BUY AMERICA (BABA) ACKNOWLEDGEMENT

The Contractor acknowledges to and for the benefit of the ("Owner”™) and
the State of Ohio (State) that it understands the goods and services under this Agreement are being funded
with federal monies and have statutory requirements commonly known as “Build America, Buy Amenca:”
that requires all of the iron and steel, manufactured products, and construction materials used in the project
to be produced in the United States (“Build America, Buy America Requirements™) including tron and
steel, manufactured products, and construction materials provided by the Contactor pursuant to this
Agreement. The Contractor hereby represents and warrants to and for the benefit of the Owner and
Funding Authority (a) the Contractor has reviewed and understands the Build Amenca, Buy Amenca
Requirements, (b) all of the iron and steel, manufactured products, and construction materials used in the
project will be and’or have been produced in the United States in a manner that complics with the Build
America, Buy America Requirements, unless a waiver of the requirements is approved, and (¢) the
Contractor will provide any further venified information, certification or assurance of comphance with this
paragraph, or information necessary to support a waiver of the Build America, Buy America
Requirements, as may be requested by the Owner or the Funding Authority. Notwithstanding any other
provision of this Agreement, any failure to comply with this paragraph by the Contractor shall permit the
Owner or Funding Authority to recover as damages against the Contractor any loss, expense, or cost
(including without limitation attomey's fees) incurred by the Owner or Funding Authority resulting from
any such failure (including without limitation any impairment or loss of funding, whether in whole or in
part, from the Funding Authority or any damages owed to the Funding Authority by the Owner), If the
Contractor has no direct contractual privity with the Funding Authonity, as a lender or awardee 10 the
Owner for the funding of its project, the Owner and the Contractor agree that the Funding Authority is a
third-party beneficiary and neither this paragraph (nor any other provision of this Agreement necessary 10
give this paragraph force or effect) shall be amended or waived without the prior written consent of the
Funding Authority.

Signature Date

Name and Title of Authorized Signatory, Please Print or Type

Bidder's Firm
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Buy America Certification

PID: Project Name:
Project Description:

The undersigned Proposer hereby certifies on behalf of itself and all contractors (at all tiers) that it will
meet Buy America requirements in 23 CFR 635.410, using one of the following provisions:

The product contains no steel or iron products manufactured outside the United States. To be
considered domestic, all steel and iron used and all products manufactured from steel and iron must be
produced in the United States and all manufacturing processes, including application of a coating, for
these materials must occur in the United States, Coating includes all processes that protect or enhance
the value of the material to which the coating is applied. The Buy America process does not apply to this
project. If there is ANY foreign steel or iron in your product you may not check this box.

The product has minimal use of steel or iron products manufactured outside the United States.
The Buy America regulation does “not prevent a minimal use of foreign steel and iron materials, if the
cost of such materials used does not exceed one-tenth of one percent (0.1 percent) of the total contract
cost or $2,500, whichever is greater. For purposes of this paragraph, the cost is that shown to be the
value of the steel and iron products as they are delivered to the project. If this minimal use clause
applies to your project, then please provide documentation indicating that this requirement is being
met. The Buy America process dees not apply to your project.

_____The product meets the standards for the FHWA Manufactured Products waiver. FHWA policy
provides for a Buy America waiver for certain manufactured products. To be eligible for the
Manufactured Products waiver, the product must consist of less than 90% steel or iron content when it
is delivered to the job site for installation. Please glick here for the full guidance on manufactured
preducts. If your product meets this manufactured proeducts definition, please provide documentation
of how the product is @ manufactured product and submit to ODOT for approval.

The product has foreign steel or iron; a Buy America waiver is required. ODOT may, but is not
obligated to, seek a waiver of Buy America requirements if grounds for the waiver exist. However,
Proposer certifies that it will comply with the applicable Buy America requirements If a walver of those
requirements is not available or not pursued by the Department. The waiver process can take time and
the project may not move forward until a walver is completed.

A false certification is a3 criminal act in violation of 18 USC 1001, Should this Agreement be investigated,
Proposer has the burden of proof to establish that it is in compliance.

Proposer:
Signature of Authorized Official:
Name of Authorized Official:
Title:
Date:
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AMERICAN IRON AND STEEL ACKNOWLEDGEMENT

The Contractor acknowledges to and for the benefit of the City of
(“Purchaser”) and the State of Ohio (the “State”) that it understands the goods and services under this
Agreement are being funded with monies made available by the Clean Water State Revolving Fund
and/or Drinking Water State Revolving Fund that have statutory requirements commonly known as
“‘American lron and Steel;” that requires all of the iron and steel products used in the project to be
produced in the United States (“American Iron and Steel Requirement”) including iron and steel products
provided by the Contactor pursuant to this Agreement. The Contractor hereby represents and warrants
to and for the benefit of the Purchaser and the State that (a) the Contractor has reviewed and
understands the American Iron and Steel Requirement, (b) all of the iron and steel products used in the
project will be and/or have been produced in the United States in a manner that complies with the
American Iron and Steel Requirement, unless a waiver of the requirement is approved, and (c) the
Contractor will provide any further verified information, certification or assurance of compliance with this
paragraph, or information necessary to support a waiver of the American Iron and Steel Requirement, as
may be requested by the Purchaser or the State. Notwithstanding any other provision of this Agreement,
any failure to comply with this paragraph by the Contractor shall permit the Purchaser or State to recover
as damages against the Contractor any loss, expense, or cost (including without limitation attorney’s
fees) incurred by the Purchaser or State resulting from any such failure (including without limitation any
impairment or loss of funding, whether in whole or in part, from the State or any damages owed to the
State by the Purchaser). While the Contractor has no direct contractual privity with the State, as a lender
to the Purchaser for the funding of its project, the Purchaser and the Contractor agree that the State is a
third-party beneficiary and neither this paragraph (nor any other provision of this ~ Agreement
necessary to give this paragraph force or effect) shall be amended or waived without the prior written
consent of the State.

Signature Date

Name and Title of Authorized Signatory, Please Print or Type

Bidder’s Firm

B:heck here if the WPCLF or WSRLA applicant will be requesting an individual waiver for non-
American made iron and steel products. Please note that the waiver box does not need to be marked
for nationwide waivers.
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Request for Interpretation No.

Date of Issuance by Contractor:

Project Name: ~ Main Street Lead Service Line Replacement

From Contractor: Contact Name:
To Engineer: Contact Name:
Attention:

This RFI must be issued by the Contractor to the Engineer in accordance with General Conditions paragraph 9.08.,
within 30 days of the event giving rise to the question.

Contractor's Request for Interpretation:

Date Written Interpretation Issued: Interpretation by:

Written Interpretation from Engineer:

Copy to Owner
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CONTRACTOR'S AFFIDAVIT OF RELEASE OF LIENS

TO:

PROJECT: Main Street Lead Service Line Replacement

CONTRACT DATE:

State of

County of

The undersigned, hereby certifies that to the best of their knowledge, information, and belief, except as
listed below, the Releases or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all
suppliers of materials and equipment, and all performers of work, labor or services who have or may have
liens against any property of the Owner arising in any manner out of the performance of the Contract
referenced above.

EXCEPTIONS: (If none, write "None." If required by the Owner, the Contractor shall furnish bond satisfactory to the
Owner for each exception.)

SUPPORTING DOCUMENTS ATTACHED HERETO:
1. Contractor's Release or Waiver of Liens, conditional upon receipt of final payment.

2. Separate Releases or Waivers of Liens from Subcontractors and material and equipment suppliers,
to the extent required by the Owner, accompanied by a list thereof.

CONTRACTOR:
ADDRESS:
BY:
(Witness)
Subscribed and sworn to before me this day of , 20

Notary Public

My Commission Expires
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Field Order No.

Date of Issuance: Effective Date:

Project: Main Street Lead Service Line Replacement

Owner; Contract No.: Date of Contract:
Contractor: Engineer:
Attention:

The Contractor is hereby directed to promptly execute this Field Order issued in accordance with General Conditions
Paragraph 9.04A., for minor changes in the Work without changes in Contract Price or Contract Times. If you consider
that a change in Contract Price or Contract Times is required, please notify the Engineer within 30 days of the receipt
of the field order by submitting Section 00 63 66, “Contractor Claim Notice”.

Referencee
(Specification Section[s]) (Drawing([s] / Detail[s])
Description:
Attachments:
Engineer:
Receipt Acknowledged by (Contractor): Date:
Copy to Owner
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Date of Issuance:

Work Change Directive No.

Effective Date:

Project: Main Street Lead Service Line Replacement

Owner;

Contract No.:

Date of Contract:

Contractor;

Engineer:

You are directed to proceed promptly with the following change(s):

Description:
Purpose of Work Change Directive:

Attachments: (List documents supporting change)

If a claim is made that the above change(s) have affected Contract Price or Contract Times, any claim for a Change
Order based thereon will involve one or more of the following methods of determining the effect of the change(s).

Method of determining change in
Contract Price:

0 Unit Prices
O Lump Sum
0 Other

Estimated increase (decrease) in Contract
Price: §
If the change involves an increase, the
estimated amount is not to be exceeded
without further authorization.

RECOMMENDED:
ENGINEER/ARCHITECT
By:
(Authorized Signature)

Method of determining change in

Contract Times:

g Contractor's records
O Engineer's records
g Other

Estimated increase (decrease) in Contract
Times: Substantial Completion:

days; Ready for final payment:

days. If the change involves an increase, the
estimated times are not to be exceeded without
further authorization.

AUTHORIZED:
OWNER
By:
(Authorized Signature)
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State of Ohio
WATER POLLUTION CONTROL LOAN FUND (WPCLF) /
WATER SUPPLY REVOLVING LOAN ACCOUNT (WSRLA)

CONTRACT CHANGE ORDER

RECIPIENT CHANGE ORDER NBR
LOAN NUMBER CONTRACT
OWDA PROJECT No. DATE

Description of Change:

The time provided for completion in the contract for the above items is (increased/decreased) by calendar
days.
RECOMMENDED BY: DATE:
(Engineer)
APPROVED BY: DATE:
(Recipient)
ACCEPTED BY: DATE:
(Contractor)
(Company)
OWDA APPROVAL
Original Contract Amt The above proposal is hereby accepted and
| recommend that it be approved and made
Previous Changes (+ / --) a part of the contract noted above. The approval does
not constitute an increase in the total loan amount, but
This Change (+ / --) represents approval for the work.
Adjusted Contract Amt

Ohio EPA Acceptance Chief Engineer

Date Date

CF - 16 (SHEET 1 OF 2)



CHANGE ORDER INSTRUCTIONS:

All Change Orders for this work, regardless of costs and whether Water Pollution Control Loan Fund (WPCLF) or Water
Supply Revolving Loan Account (WSRLA) funding will be used to finance the changes, must be submitted to Ohio EPA for
review.

Changes Requiring Prior Approval

Any change which substantially modifies the Project Facilities as specified in the Ohio EPA approved Facilities Plan and
Final Permit to Install or Final Plan Approval (when applicable) or alters the direct or indirect impact of the Project Facilities
upon the environment must be incorporated into a Change Order. One copy of the Change Order prior to execution is to be
submitted to Ohio EPA for review and prior approval of the acceptability of the change. "Prior to execution" means before
the Change Order is signed by the Owner.

Ohio EPA will review the Change Order and inform the Owner of the technical, environmental and operational acceptability
of the change, and give the Owner permission to proceed with the proposed work.

All Other Changes

Change Orders not requiring prior approval as described above must be submitted to Ohio EPA within one

(1)  month of the time at which they are approved by the Owner. All change orders must be submitted electronically to
dedicated change order email addresses for WPCLF and WSRLA projects.

Change Order Approval Process

After the Change Order is executed, one (1) copy of the Change Order, including the supporting documentation, is to be
sent electronically to Ohio EPA for final review.

The dedicated e-mail address for the electronic submittal of WPCLF Change Orders is EPAWPCLFCO@epa.ohio.gov.

The dedicated e-mail address for the electronic submittal of WSRLA Change Orders is EPAWSRLACO@epa.ohio.gov.

After the Change Order is accepted and eligible costs determined, Ohio EPA will issue a letter

informing the Owner and authorizing OWDA to disburse funds from Project Contingency for the work. The OEPA letter will
be sent electronically along with a PDF of the WPCLF/WSRLA Change Order form which will be signed by all parties
including Ohio EPA and OWDA.

Payments for Change Order Work

The Owner is precluded from submitting to the OWDA payment requests for Eligible Project Costs associated with the
Change Orders until such time as the Ohio EPA’s approval of the Change Orders has been obtained.
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Contractor Written Notice for Claim No.

Date of Issuance:

Project: Main Street Lead Service Line Replacement

Owner:

Contractor;

Attention:

According to paragraph 10.05.B of the General Conditions, this written Notice must be submitted to the Engineer
within 30 days of the event giving rise to the claim. Within 60 days of the event giving rise to the claim, the claim’s
extent in both time and cost must be submitted to the Engineer for their review. The Contractor is required to proceed
with the work during the claim negotiations as required by paragraph 6.18 of the General Conditions.

No action is required of the Engineer on receipt of this notice.

Description of event giving rise to the Claim:

Reasons this event should be considered a change to the Contract:

CONTRACTOR

By:

(Authorized Signature)
CF -17 (SHEET 1 OF 1)



Contractor Written Substantiation for Claim No.

Date of Issuance:

Project: Main Street Lead Service Line Replacement

Owner:

Contractor;

Attention:

According to paragraph 10.05.B of the General Conditions, this written Substantiation must be submitted to the Engineer
within 60 days of the event giving rise to the claim. All requested changes in the contract price or time shall be
substantiated with material quotes, subcontractor quotes, man-hour estimates, and project schedules that are attached to
this form. Also note that this Claim Substantiation serves as the claimant’s written statement that the adjustment claimed is
the entire adjustment to which the claimant believes it is entitled as a result of said event. The Contractor is required to
proceed with the work during the claim negotiations as required by paragraph 6.18 of the General Conditions.

Description of event giving rise to the Claim:

Reasons this event should be considered a change to the Contract:

Requested Change in Contract Price (according to paragraph 12.01 of the General Conditions):
+/-$

Requested Change in Contract Time (according to paragraph 12.02 of the General Conditions):

+/-__ days
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List of Attached Documents Substantiating Claim:

N —

CONTRACTOR

By:

(Authorized Signature)
Engineer’s Response (to be filled out by Engineer):
According to paragraph 10.05.C of the General Conditions, the Engineer has 30 days to respond to the last submittal
from the claimant with one of the following actions:
Claim Approved
Claim Approved as noted.
Claim Denied
Request for Information for this Claim
If the Engineer does not respond within 30 days, the claim is considered denied.

Engineer Comments:

ENGINEER

By:

(Authorized Signature)
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CERTIFICATE OF SUBSTANTIAL COMPLETION

Date of Issuance;

Project: Main Street Lead Service Line Replacement

Owner: Contract No.: Date of Contract;

Contractor: Engineer:

This Certificate of Substantial Completion applies to all work under the Contract Documents or to the following
specified parts thereof;

TO

OWNER

And To

CONTRACTOR

The work to which this Certificate applies has been inspected by authorized representatives of OWNER,
CONTRACTOR, and ENGINEER/ARCHITECT, and that work is hereby declared to be substantially complete in
accordance with the Contract Documents on

DATE OF SUBSTANTIAL COMPLETION

A tentative list of items to be completed or corrected is attached hereto. This list may not be all-inclusive, and the
failure to include an item in it does not alter the responsibility of CONTRACTOR to complete all the work in
accordance with the Contract Documents. The items in the tentative list shall be completed or corrected by
CONTRACTOR to within days of the above date of Substantial Completion.
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From the date of Substantial Completion, the responsibilities between OWNER and CONTRACTOR for security,
operation, safety, maintenance, heat, utilities, insurance, and warranties and guarantees shall be as follows:

RESPONSIBILITIES:

OWNER:

CONTRACTOR:

The following documents are attached to and made a part of this Certificate:
[For items to be attached see definition of Substantial Completion as supplemented and other specifically noted

conditions precedent to achieving Substantial Completion as required by Contract Documents.]

This certificate does not constitute an acceptance of work not in accordance with the Contract Documents nor is it a
release of CONTRACTOR's obligation to complete the work in accordance with the Contract Documents.

Executed by ENGINEER/ARCHITECT on , 20
ENGINEER/ARCHITECT
By:
(Authorized Signature)
CONTRACTOR accepts this Certificate of Substantial Completion on , 20
CONTRACTOR

By:

OWNER accepts this Certificate of Substantial Completion on , 20
OWNER
By:
(Authorized Signature)
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CONTRACTOR'S AFFIDAVIT OF PAYMENT OF DEBTS AND CLAIMS

TO:

PROJECT: Main Street Lead Service Line Replacement

CONTRACT DATE:

State of
County of

The undersigned, hereby certifies that, except as listed below, they have paid in full or have otherwise satisfied all
obligations for all materials and equipment furnished, for all work, labor, and services performed, and for all known
indebtedness and claims against the Contractor for damages arising in any manner in connection with performance
of the Contract referenced above for which the Owner or his property might in any way be held responsible.

EXCEPTIONS: (If none, write "None." If required by the Owner, the Contractor shall furnish bond satisfactory to the
Owner for each exception.)

SUPPORTING DOCUMENTS ATTACHED HERETO:

1. Consent of Surety to Final Payment whenever Surety is involved, consent of Surety is required.
The following supporting documents should be attached hereto if required by the Owner:

1. Contractor's Release or Waiver of Liens, conditional upon receipt of final payment.

2. Separate Releases or Waivers of Liens from Subcontractors and material and equipment suppliers,
to the extent required by the Owner, accompanied by a list thereof.

CONTRACTOR:

ADDRESS:

BY: WITNESS:

Subscribed and sworn to before me this day of , 20

My Commission Expires

(Notary Public)
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SECTION 00 65 19.16

CONTRACTOR'’S AFFIDAVIT, RELEASE OF LIEN AND INDEMNITY

State of:
County of:
Now comes , having first been duly cautioned and sworn, who states
under oath:
1. lam of and testify

(Date)

(Title) (Contractor)
herein from my own personal knowledge.

entered into Contract No.

(Contractor)
for the Main Street Lead Service Line Replacement

commenced work on Contract No.

(Contractor)

on , 20 , and completed work on , 20

As of ,
(Title) (Contractor)

| hereby represent warrant and certify that all of its indebtedness arising by reason of the said Contract has been fully
paid or satisfactorily secured; and that all claims from subcontractors and other for labor and material used in
accomplishing the said project, as well as all other claims arising from the performance of the said Contract, have been
fully paid or satisfactorily settled.

As of ,
(Title) (Contractor)

| am authorized to and do hereby agree on behalf of

(Contractor)

A, Toindemnify and hold ,
(Owner)
harmless from any and all damages, cost and expense, including reasonable attorneys’ fees, relating to or arising
from subcontractors and other for labor and material used in accomplishing completion of the project.

B. To hereby waive, release and relinquish any and all claims or right of lien which the undersigned now has or may
hereafter acquire upon the subject premises for labor and material used in accomplishing said project owned by
the Owner.

C. That the provisions of Paragraphs 5(A) and (B) above are made in return for valuable consideration, the receipt of
which is hereby acknowledged.

(Contractor)

Sworn to and subscribed before me this day of , 20

NOTARY PUBLIC
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SECTION 00 65 19.19

CONSENT OF SURETY TO FINAL PAYMENT

TO (OWNER):

PROJECT: Main Street Lead Service Line Replacement

CONTRACT DATE:

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the
SURETY NAME AND ADDRESS:

on bond of
CONTRACTOR NAME AND ADDRESS:

hereby approves of the final payment to the Contractor and agrees that final payment to the Contractor shall not
relieve the Surety of any of its obligations to

OWNER NAME AND ADDRESS:

as set forth in said Surety’s bond.

IN WITNESS WHEREOFF, the Surety has hereunto set its hand on this date:
(Insert in writing the month followed by the numeric date and year.)

(Surety)

(Signature of authorized representative)
Attest:
(Seal):

(Printed name and title)
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AFFIDAVIT OF CONTRACTOR OR SUBCONTRACTOR

PREVAILING WAGES

(Name of person signing affidavit) (Title)

of do hereby certify that the wages paid to all employees for the full number of hours worked

in connection with the Contract to the improvement, repair and construction of:

Main Street Lead Service Line Replacement

during the following period from to is in accordance with the

prevailing wage prescribed by the Contract Documents.

| further certify that no rebates of deductions for any wages due any person have been directly or indirectly made
other than those provided by law.

(Witness) (Signature of Office or Agent)

Sworn to and subscribed in my presence this day of , 20

(Notary Public)

My Commission Expires

The above affidavit must be executed and sworn to by the officer or agent or the Contractor or Subcontractor who
supervises the payment of employees, before the OWNER will release the surety and/or make a final payment due
under the terms of the Contract.
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FINAL WAGE CERTIFICATION

Contractor Date

The undersigned, Contractor of the project Shamrock/Brookstone Waterline Extension hereby certifies that all
laborers, mechanics, apprentices, trainees, watchmen and guards employed by him or by any subcontractor
performing work under the contract on the project, have been paid wages at rates not less than those
required by the contract provision, and that the work performed by each such laborer, mechanic, apprentice
or trainee conformed to the classifications set forth in the contract or training program provisions applicable to

the wage rate paid.

IN TESTIMONY WHEREOF, | have hereunto subscribed my name and affixed by official seal, on the

day and year first aforesaid.

Notary Public

Name

Title

THIS FORM MUST BE COMPLETED BY THE PRIME CONTRACTOR AND SHOULD ACCOMPANY YOUR FINAL
PAYROLL.
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CITY INCOME TAX REGULATION

The CONTRACTOR shall withhold all City income taxes due or payable under the Codified Ordinances and
Income Tax Chapter 46 of Municipal Code for wages, salaries, fees and commissions paid to its employees; and shall
require its subcontractors to agree to withhold any such City income taxes due for services performed under this
Contract. The CONTRACTOR who is a successful BIDDER shall submit a list of all of its subcontractors, including the
name of the firm, and address, to the Village of New Concord Finance Department.

CONTRACTOR shall inform all subcontractors of this part of the Bid Document. Furthermore, any person, firm or
agency that has a Contract or agreement with the City shall be subject to City income tax whether a resident or non-
resident in the City. In addition to the tax withheld for employees, the net profit on the Contract shall be subject to the
City income tax.

Monthly and/or quarterly payments are due in accordance with the City Income Tax Regulations. Filing and
payment schedules are available from the Finance Department, New Concord City Hall or Regional Income Tax
Agency (RITA), P.O. Box 477900, Broadview Heights, OH 44147-7900, Telephone: (800) 860-7482.

CONTRACTOR agrees to the conditions outlined in this section.

Name of Contractor Name;

By:

(Signature)

Title:

END OF SECTION
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ESCROW WAIVER

In accordance with a certain Contract between the Village of New Concord, (hereinafter referred to as

“the Owner") and (hereinafter referred to as "the Contractor") it is mutually

agreed by and between the parties hereto that because of the short-term duration of the within
contract, no escrow account will be established as is required pursuant to Sections 153.13, 153.14,

and_153.63 of the Ohio Revised Code nor shall any interest be paid on any retainage.

OWNER CONTRACTOR

Village of New Concord

By By
Name Dalton Flinn Name
Title Village Administrator Title

This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the controlling
Laws and Regulations.
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1.01

10.

11.

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY
Defined Terms

Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the
terms listed below will have the meanings indicated which are applicable to both the singular and plural thereof.
In addition to terms specifically defined, terms with initial capital letters in the Contract Documents include
references to identified articles and paragraphs, and the titles of other documents or forms.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change
the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and Contractor
covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the course
of the Work in requesting progress or final payments and which is to be accompanied by such supporting
documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is releasing asbestos
fibers into the air above current action levels established by the United States Occupational Safety and Health
Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work
to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents (including all
Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid security of
acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract
Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a
third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor concerning the
Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard copies of the items
listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor submittals, and
the reports and drawings of subsurface and physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in accordance with
the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case
of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve Milestones, if any;
(ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as evidenced
by Engineer’s written recommendation of final payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.

Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which graphically shows
the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other
Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes effective, butifno
such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two
parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work but which does not
involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.
Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous
Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to

persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid
Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, ordinances, codes,
and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate completion date or
time prior to Substantial Completion of all the Work.
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon timely compliance
by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the
Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which the Contract
Times will commence to run and on which Contractor shall start to perform the Work under the Contract
Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and for whom the
Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and
duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract Documents may be
the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing the Work. A
listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in
the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the Atomic Energy Act
of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be assigned to the Site
or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion
of the Work and which establish the standards by which such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the
time requirements to support scheduled performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract
Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for
Payment.
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40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

S1.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information which are
specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some
portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the
Work is to be performed, including rights-of-way and easements for access thereto, and such other lands
furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for materials,
equipment, systems, standards and workmanship as applied to the Work, and certain administrative
requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the
point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the Work (or a specified part thereof) can be utilized for
the purposes for which it is intended. The terms “substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an award.

Supplementary Conditions—That part of the Contract Documents which amends or supplements these
General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract
with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the
Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities,
including those that convey electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, water, wastewater, storm water, other liquids or chemicals, or traffic or
other control systems.

Unit Price Work—W ork to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to be provided
under the Contract Documents. Work includes and is the result of performing or providing all labor,
services, and documentation necessary to produce such construction, and furnishing, installing, and
incorporating all materials and equipment into such construction, all as required by the Contract
Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective Date of the
Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen subsurface or
physical conditions under which the Work is to be performed or to emergencies. A Work Change
Directive will not change the Contract Price or the Contract Times but is evidence that the parties
expect that the change ordered or documented by a Work Change Directive will be incorporated in
a subsequently issued Change Order following negotiations by the parties as to its effect, if any, on
the Contract Price or Contract Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in the
Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed”
or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In
addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives
of like effect or import are used to describe an action or determination of Engineer as to the Work. It
is intended that such exercise of professional judgment, action, or determination will be solely to
evaluate, in general, the Work for compliance with the information in the Contract Documents and
with the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such term or
adjective is not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Paragraph 9.09 or any other provision of the Contract Documents.

99 ¢¢

C. Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

D. Defective:

L.

The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or approval
referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility
for the protection thereof has been assumed by Owner at Substantial Completion in accordance
with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:
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1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to
supply and deliver said services, materials, or equipment to the Site (or some other specified location)
ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall mean to
put into use or place in final position said services, materials, or equipment complete and ready for
intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or equipment,
shall mean to furnish and install said services, materials, or equipment complete and ready for
intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials,
or equipment in a context clearly requiring an obligation of Contractor, “provide” is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical
or construction industry or trade meaning are used in the Contract Documents in accordance with such
recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also
deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each deliver to
the other, with copies to each additional insured identified in the Supplementary Conditions, certificates
of insurance (and other evidence of insurance which either of them or any additional insured may
reasonably request) which Contractor and Owner respectively are required to purchase and maintain in
accordance with Article 5.

Copies of Documents

A.

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual.
Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times, Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement
or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed
may be given at any time within 30 days after the Effective Date of the Agreement. In no event will the
Contract Times commence to run later than the sixtieth day after the day of Bid opening or the thirtieth day
after the Effective Date of the Agreement, whichever date is earlier.
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2.04

2.05

2.06

2.07

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which the Contract Times commence to run.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise
specified in the General Requirements), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and
completing the various stages of the Work, including any Milestones specified in the Contract
Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items
which when added together equal the Contract Price and subdivides the Work into component parts
in sufficient detail to serve as the basis for progress payments during performance of the Work. Such
prices will include an appropriate amount of overhead and profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others
as appropriate will be held to establish a working understanding among the parties as to the Work and to
discuss the schedules referred to in Paragraph 2.05.A, procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and maintaining required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its
authorized representative with respect to the services and responsibilities under the Contract. Such
individuals shall have the authority to transmit instructions, receive information, render decisions relative
to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to Engineer as
provided below the schedules submitted in accordance with Paragraph 2.05.A. Contractor shall have an
additional 10 days to make corrections and adjustments and to complete and resubmit the schedules. No
progress payment shall be made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work
to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility
for the Progress Schedule, for sequencing, scheduling, or progress of

EJCDC C-700 Standard General Conditions of the Construction Contract Copyright©
2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 7 of 62




the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides
areasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

3.03

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to
be constructed in accordance with the Contract Documents. Any labor, documentation, services,
materials, or equipment that reasonably may be inferred from the Contract Documents or from prevailing
custom or trade usage as being required to produce the indicated result will be provided whether or not
specifically called for, at no additional cost to Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in
Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1.

Reference to standards, specifications, manuals, or codes of any technical society, organization, or
association, or to Laws or Regulations, whether such reference be specific or by implication, shall
mean the standard, specification, manual, code, or Laws or Regulations in effect at the time of opening
of Bids (or on the Effective Date of the Agreement if there were no Bids), except as may be otherwise
specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a Supplier,
shall be effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any
of their subcontractors, consultants, agents, or employees, from those set forth in the Contract
Documents. No such provision or instruction shall be effective to assign to Owner, Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, any
duty or authority to supervise or direct the performance of the Work or any duty or authority to
undertake responsibility inconsistent with the provisions of the Contract Documents.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies:
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B.

1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each part of
the Work, Contractor shall carefully study and compare the Contract Documents and check and verify
pertinent figures therein and all applicable field measurements. Contractor shall promptly report in
writing to Engineer any conflict, error, ambiguity, or discrepancy which Contractor discovers, or has
actual knowledge of, and shall obtain a written interpretation or clarification from Engineer before
proceeding with any Work affected thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of any Supplier,
then Contractor shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby (except in an emergency as required by Paragraph 6.16.A) until an amendment
or supplement to the Contract Documents has been issued by one of the methods indicated in
Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity,
or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the
Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy
between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any Supplier
(whether or not specifically incorporated by reference in the Contract Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless
such an interpretation of the provisions of the Contract Documents would result in violation of
such Law or Regulation).

3.04  Amending and Supplementing Contract Documents

A.

The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof by either a Change Order or a Work Change Directive.

The requirements of the Contract Documents may be supplemented, and minor variations and deviations
in the Work may be authorized, by one or more of the following ways:

1. AField Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 6.17.D.3);
or
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3.05

3.06

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A.

B.

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other
documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants,
including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of the
Project or any other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract.
Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record
purposes.

Electronic Data

A.

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or Engineer to
Contractor, or by Contractor to Owner or Engineer, that may be relied upon are limited to the printed
copies (also known as hard copies). Files in electronic media format of text, data, graphics, or other types
are furnished only for the convenience of the receiving party. Any conclusion or information obtained or
derived from such electronic files will be at the user’s sole risk. If there is a discrepancy between the
electronic files and the hard copies, the hard copies govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise
without authorization of the data’s creator, the party receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which the receiving party shall be deemed to have
accepted the data thus transferred. Any errors detected within the 60-day acceptance period will be
corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no representations
as to long term compatibility, usability, or readability of documents resulting from the use of software
application packages, operating systems, or computer hardware differing from those used by the data’s
creator.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of

general application but specifically related to use of the Site with which Contractor must comply in
performing the Work. Owner will obtain in a timely manner and pay for easements for permanent structures
or permanent changes in existing facilities. If Contractor and Owner are unable to agree on entitlement
to or on the amount or extent, if any, of any adjustment in the
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Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site or a part
thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal
title and legal description of the lands upon which the Work is to be performed and Owner’s interest
therein as necessary for giving notice of or filing a mechanic’s or construction lien against such lands in
accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for temporary
construction facilities or storage of materials and equipment.

4.02  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or contiguous to
the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or subsurface
structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the “technical data” contained in such reports and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified in the Supplementary Conditions. Except for
such reliance on such “technical data,” Contractor may not rely upon or make any claim against Owner
or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited
to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be

employed by Contractor, and safety precautions and programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated
in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other
data, interpretations, opinions, or information.

4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or revealed
either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as
provided in Paragraph 4.02 is materially inaccurate; or

2. isof'such anature as to require a change in the Contract Documents; or
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3. differs materially from that shown or indicated in the Contract Documents; or

4.

is of an unusual nature, and differs materially from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided for in the Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface
or physical conditions or performing any Work in connection therewith (except in an emergency as
required by Paragraph 6.16.A), notify Owner and Engineer in writing about such condition. Contractor
shall not further disturb such condition or perform any Work in connection therewith (except as aforesaid)
until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor) of
Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1.

The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the
existence of such differing subsurface or physical condition causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to the
following:

a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will
be subject to the provisions of Paragraphs 9.07 and 11.03.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the submission of a
Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a result of
any examination, investigation, exploration, test, or study of the Site and contiguous areas
required by the Bidding Requirements or Contract Documents to be conducted by or for
Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as
provided in Paragraph 10.05. However, neither Owner or Engineer, or any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors shall be liable to Contractor for
any claims, costs, losses, or damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other
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4.04

professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or contiguous to the Site is based on information and data
furnished to Owner or Engineer by the owners of such Underground Facilities, including Owner, or by
others. Unless it is otherwise expressly provided in the Supplementary Conditions:

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full
responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including Owner,
during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage thereto
resulting from the Work.

B. Not Shown or Indicated:

1. Ifan Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown
or indicated, or not shown or indicated with reasonable accuracy in the Contract Documents,
Contractor shall, promptly after becoming aware thereof and before further disturbing conditions
affected thereby or performing any Work in connection therewith (except in an emergency as
required by Paragraph 6.16.A), identify the owner of such Underground Facility and give written
notice to that owner and to Owner and Engineer. Engineer will promptly review the Underground
Facility and determine the extent, if any, to which a change is required in the Contract Documents to
reflect and document the consequences of the existence or location of the Underground Facility.
During such time, Contractor shall be responsible for the safety and protection of such Underground
Facility.

2. IfEngineer concludes that a change in the Contract Documents is required, a Work Change Directive
or a Change Order will be issued to reflect and document such consequences. An equitable
adjustment shall be made in the Contract Price or Contract Times, or both, to the extent that they are
attributable to the existence or location of any Underground Facility that was not shown or indicated
or not shown or indicated with reasonable accuracy in the Contract Documents and that Contractor
did not know of and could not reasonably have been expected to be aware of or to have anticipated. If
Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment in Contract Price
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or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in

Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be
responsible for laying out the Work, shall protect and preserve the established reference points and
property monuments, and shall make no changes or relocations without the prior written approval of
Owner. Contractor shall report to Engineer whenever any reference point or property monument is lost or
destroyed or requires relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.06  Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings known to

B.

Owner relating to Hazardous Environmental Conditions that have been identified at the Site.

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the “technical data” contained in such reports and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified in the Supplementary Conditions. Except for
such reliance on such “technical data,” Contractor may not rely upon or make any claim against Owner
or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited
to, any aspects of the means, methods, techniques, sequences and procedures of construction to be
employed by Contractor and safety precautions and programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or indicated
in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other
data, interpretations, opinions or information.

Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed
at the Site which was not shown or indicated in Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work. Contractor shall be responsible for a Hazardous
Environmental Condition created with any materials brought to the Site by Contractor, Subcontractors,
Suppliers, or anyone else for whom Contractor is responsible.

If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom
Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall immediately: (i)
secure or otherwise isolate such condition; (ii) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by
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Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to retain a
qualified expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely obtain required
permits and provide Contractor the written notice required by Paragraph 4.06.E.

Contractor shall not be required to resume Work in connection with such condition or in any affected
area until after Owner has obtained any required permits related thereto and delivered written notice to
Contractor: (i) specifying that such condition and any affected area is or has been rendered safe for the
resumption of Work; or (ii) specifying any special conditions under which such Work may be resumed
safely. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any
adjustment in Contract Price or Contract Times, or both, as a result of such Work stoppage or such special
conditions under which Work is agreed to be resumed by Contractor, either party may make a Claim
therefor as provided in Paragraph 10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable
belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may
order the portion of the Work that is in the area affected by such condition to be deleted from the Work.
If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result of deleting such portion of the Work, then
either party may make a Claim therefor as provided in Paragraph 10.05. Owner may have such deleted
portion of the Work performed by Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to a
Hazardous Environmental Condition, provided that such Hazardous Environmental Condition: (i) was
not shown or indicated in the Drawings or Specifications or identified in the Contract Documents to be
included within the scope of the Work, and (ii) was not created by Contractor or by anyone for whom
Contractor is responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any
individual or entity from and against the consequences of that individual’s or entity’s own negligence.

. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition created by Contractor or by anyone for whom Contractor is responsible.
Nothing in this Paragraph 4.06.H shall obligate Contractor to indemnify any individual or entity from
and against the consequences of that individual’s or entity’s own negligence.

EJCDC C-700 Standard General Conditions of the Construction Contract Copyright©
2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 15 of 62




L

The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition
uncovered or revealed at the Site.

ARTICLE 5-BONDS AND INSURANCE

5.01

5.02

5.03

Performance, Payment, and Other Bonds

A.

Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract
Price as security for the faithful performance and payment of all of Contractor’s obligations under the
Contract Documents. These bonds shall remain in effect until one year after the date when final payment
becomes due or until completion of the correction period specified in Paragraph 13.07, whichever is later,
except as provided otherwise by Laws or Regulations or by the Contract Documents. Contractor shall also
furnish such other bonds as are required by the Contract Documents.

All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such sureties as are named in the list of “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies” as published in Circular 570 (amended) by the Financial Management Service, Surety Bond
Branch, U.S. Department of the Treasury. All bonds signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual’s authority to bind the surety. The evidence of
authority shall show that it is effective on the date the agent or attorney-in-fact signed each bond.

. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right

to do business is terminated in any state where any part of the Project is located or it ceases to meet the
requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and Engineer and shall,
within 20 days after the event giving rise to such notification, provide another bond and surety, both of
which shall comply with the requirements of Paragraphs 5.01.B and 5.02.

Licensed Sureties and Insurers

A.

All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or
Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue bonds or insurance policies for the limits and coverages
so required. Such surety and insurance companies shall also meet such additional requirements and
qualifications as may be provided in the Supplementary Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified in the
Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by
Owner or any other additional insured) which Contractor is required to purchase and maintain.
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5.04

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified in the
Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by
Contractor or any other additional insured) which Owner is required to purchase and maintain.

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance with these
insurance requirements or failure of Owner to identify a deficiency in compliance from the evidence
provided shall not be construed as a waiver of Contractor’s obligation to maintain such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract necessarily will
be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s
liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being performed
and as will provide protection from claims set forth below which may arise out of or result from
Contractor’s performance of the Work and Contractor’s other obligations under the Contract Documents,
whether it is to be performed by Contractor, any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform any of the Work, or by anyone for whose acts any of them
may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which are
sustained:

a. by any person as a result of an offense directly or indirectly related to the employment of such
person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage arising
out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:
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5.05

5.06

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be written on
an occurrence basis, include as additional insureds (subject to any customary exclusion regarding
professional liability) Owner and Engineer, and any other individuals or entities identified in the
Supplementary Conditions, all of whom shall be listed as additional insureds, and include coverage
for the respective officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of all such additional insureds, and the insurance afforded to these
additional insureds shall provide primary coverage for all claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits of liability provided
in the Supplementary Conditions or required by Laws or Regulations, whichever is greater;

3. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs
6.11 and 6.20;

4. contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner and
Contractor and to each other additional insured identified in the Supplementary Conditions to whom
a certificate of insurance has been issued (and the certificates of insurance furnished by the
Contractor pursuant to Paragraph 5.03 will so provide);

5. remain in effect at least until final payment and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and

6. include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the Supplementary
Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner
and any such additional insured of continuation of such insurance at final payment and one year
thereafter.

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at
Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will
protect Owner against claims which may arise from operations under the Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain property
insurance upon the Work at the Site in the amount of the full replacement cost thereof (subject to such
deductible amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). This insurance shall:
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1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals
or entities identified in the Supplementary Conditions, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them, each of whom is deemed
to have an insurable interest and shall be listed as a loss payee;

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for physical
loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit,
and shall insure against at least the following perils or causes of loss: fire, lightning, extended
coverage, theft, vandalism and malicious mischief, earthquake, collapse, debris removal, demolition
occasioned by enforcement of Laws and Regulations, water damage (other than that caused by flood),
and such other perils or causes of loss as may be specifically required by the Supplementary
Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including but not
limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in writing
by Owner prior to being incorporated in the Work, provided that such materials and equipment have
been included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner,
Contractor, and Engineer with 30 days written notice to each other loss payee to whom a certificate
of insurance has been issued.

. Owner shall purchase and maintain such equipment breakdown insurance or additional property insurance
as may be required by the Supplementary Conditions or Laws and Regulations which will include the
interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities
identified in the Supplementary Conditions, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, each of whom is deemed to have an
insurable interest and shall be listed as a loss payee.

. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and
maintained in accordance with this Paragraph 5.06 will contain a provision or endorsement that the
coverage afforded will not be canceled or materially changed or renewal refused until at least 30 days
prior written notice has been given to Owner and Contractor and to each other loss payee to whom a
certificate of insurance has been issued and will contain waiver provisions in accordance with Paragraph
5.07.

. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this
Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent
of any deductible amounts that are identified in the Supplementary Conditions. The risk of loss within
such identified deductible amount will be borne by Contractor, Subcontractors, or others suffering any
such loss, and if any of them wishes property
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insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser’s own expense.

E. IfContractor requests in writing that other special insurance be included in the property insurance policies
provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and the cost thereof
will be charged to Contractor by appropriate Change Order. Prior to commencement of the Work at the
Site, Owner shall in writing advise Contractor whether or not such other insurance has been procured by
Owner.

5.07  Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect
Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the
Supplementary Conditions as loss payees (and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them) in such policies and will provide primary
coverage for all losses and damages caused by the perils or causes of loss covered thereby. All such
policies shall contain provisions to the effect that in the event of payment of any loss or damage the
insurers will have no rights of recovery against any of the insureds or loss payees thereunder. Owner and
Contractor waive all rights against each other and their respective officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them for all losses and damages
caused by, arising out of or resulting from any of the perils or causes of loss covered by such policies and
any other property insurance applicable to the Work; and, in addition, waive all such rights against
Subcontractors and Engineer, and all other individuals or entities identified in the Supplementary
Conditions as loss payees (and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them) under such policies for losses and damages so caused. None
of the above waivers shall extend to the rights that any party making such waiver may have to the
proceeds of insurance held by Owner as trustee or otherwise payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct
physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from
fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire
or other insured peril or cause of loss covered by any property insurance maintained on the completed
Project or part thereof by Owner during partial utilization pursuant to Paragraph 14.05, after
Substantial Completion pursuant to Paragraph 14.04, or after final payment pursuant to Paragraph
14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to
in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss,
damage, or consequential loss, the insurers will have no rights of recovery
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5.08

5.09

5.10

against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A.

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Owner
and made payable to Owner as fiduciary for the loss payees, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner shall deposit in a
separate account any money so received and shall distribute it in accordance with such agreement as the
parties in interest may reach. If no other special agreement is reached, the damaged Work shall be
repaired or replaced, the moneys so received applied on account thereof, and the Work and the cost thereof
covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties
in interest shall object in writing within 15 days after the occurrence of loss to Owner’s exercise of this
power. If such objection be made, Owner as fiduciary shall make settlement with the insurers in
accordance with such agreement as the parties in interest may reach. If no such agreement among the
parties in interest is reached, Owner as fiduciary shall adjust and settle the loss with the insurers and, if
required in writing by any party in interest, Owner as fiduciary shall give bond for the proper performance
of such duties.

Acceptance of Bonds and Insurance,; Option to Replace

A.

If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the
bonds or insurance required to be purchased and maintained by the other party in accordance with Article
5 on the basis of non-conformance with the Contract Documents, the objecting party shall so notify the
other party in writing within 10 days after receipt of the certificates (or other evidence requested) required
by Paragraph 2.01.B. Owner and Contractor shall each provide to the other such additional information in
respect of insurance provided as the other may reasonably request. If either party does not purchase or
maintain all of the bonds and insurance required of such party by the Contract Documents, such party
shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such
failure to maintain prior to any change in the required coverage. Without prejudice to any other right or
remedy, the other party may elect to obtain equivalent bonds or insurance to protect such other party’s
interests at the expense of the party who was required to provide such coverage, and a Change Order
shall be issued to adjust the Contract Price accordingly.

Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial

Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall commence
before the insurers providing the property insurance pursuant to Paragraph 5.06 have acknowledged
notice thereof and in writing effected any changes in coverage necessitated thereby. The insurers
providing the property insurance shall consent by endorsement on the policy or policies, but the property
insurance shall not be canceled or permitted to lapse on account of any such partial use or occupancy.
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ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the Work in
accordance with the Contract Documents. Contractor shall be solely responsible for the means, methods,
techniques, sequences, and procedures of construction. Contractor shall not be responsible for the
negligence of Owner or Engineer in the design or specification of a specific means, method, technique,
sequence, or procedure of construction which is shown or indicated in and expressly required by the
Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident superintendent
who shall not be replaced without written notice to Owner and Engineer except under extraordinary
circumstances.

Labor,; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and
perform construction as required by the Contract Documents. Contractor shall at all times maintain good
discipline and order at the Site.

. Except as otherwise required for the safety or protection of persons or the Work or property at the Site

or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall
be performed during regular working hours. Contractor will not permit the performance of Work on a
Saturday, Sunday, or any legal holiday without Owner’s written consent (which will not be unreasonably
withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment and
machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary
facilities, and all other facilities and incidentals necessary for the performance, testing, start-up, and
completion of the Work.

All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be
of good quality and new, except as otherwise provided in the Contract Documents. All special warranties
and guarantees required by the Specifications shall expressly run to the benefit of Owner. If required by
Engineer, Contractor shall furnish satisfactory evidence (including reports of required tests) as to the
source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise
may be provided in the Contract Documents.
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6.04  Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may
be adjusted from time to time as provided below.

L.

Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed
adjustments in the Progress Schedule that will not result in changing the Contract Times. Such
adjustments will comply with any provisions of the General Requirements applicable thereto.

Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted
in accordance with the requirements of Article 12. Adjustments in Contract Times may only be made
by a Change Order.

6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents by using
the name of a proprietary item or the name of a particular Supplier, the specification or description is
intended to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or-equal” item or no
substitution is permitted, other items of material or equipment or material or equipment of other Suppliers
may be submitted to Engineer for review under the circumstances described below.

1.

“Or-Equal” Items. If in Engineer’s sole discretion an item of material or equipment proposed by
Contractor is functionally equal to that named and sufficiently similar so that no change in related
Work will be required, it may be considered by Engineer as an “or-equal” item, in which case review
and approval of the proposed item may, in Engineer’s sole discretion, be accomplished without
compliance with some or all of the requirements for approval of proposed substitute items. For the
purposes of this Paragraph 6.05.A.1, a proposed item of material or equipment will be considered
functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) ithas a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the Contract
Documents.
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2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not
qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed
substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to determine
if the item of material or equipment proposed is essentially equivalent to that named and an
acceptable substitute therefor. Requests for review of proposed substitute items of material or
equipment will not be accepted by Engineer from anyone other than Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate under
the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute item of
material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:
a) perform adequately the functions and achieve the results called for by the general design,
b) be similar in substance to that specified, and
c) be suited to the same use as that specified;

2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in any of
the Contract Documents (or in the provisions of any other direct contract with Owner

for other work on the Project) to adapt the design to the proposed substitute item, and

c) whether incorporation or use of the proposed substitute item in connection with the Work
is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and

b) available engineering, sales, maintenance, repair, and replacement services; and
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6.06

4) shall contain an itemized estimate of all costs or credits that will result directly or indirectly
from use of such substitute item, including costs of redesign and claims of other contractors
affected by any resulting change.

Substitute Construction Methods or Procedures: 1f a specific means, method, technique, sequence, or
procedure of construction is expressly required by the Contract Documents, Contractor may furnish or
utilize a substitute means, method, technique, sequence, or procedure of construction approved by
Engineer. Contractor shall submit sufficient information to allow Engineer, in Engineer’s sole discretion,
to determine that the substitute proposed is equivalent to that expressly called for by the Contract
Documents. The requirements for review by Engineer will be similar to those provided in Paragraph
6.05.A.2.

Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor
to furnish additional data about the proposed substitute item. Engineer will be the sole judge of
acceptability. No “or equal” or substitute will be ordered, installed or utilized until Engineer’s review is
complete, which will be evidenced by a Change Order in the case of a substitute and an approved Shop
Drawing for an “or equal.” Engineer will advise Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute proposed
or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer
approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall also
reimburse Owner for the reasonable charges of Engineer for making changes in the Contract Documents
(or in the provisions of any other direct contract with Owner) resulting from the acceptance of each
proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or “or-
equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those
acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against
whom Owner may have reasonable objection. Contractor shall not be required to employ any
Subcontractor, Supplier, or other individual or entity to furnish or perform any of the Work against whom
Contractor has reasonable objection.

If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a specified date
prior to the Effective Date of the Agreement, and if Contractor has submitted a list thereof in accordance
with the Supplementary Conditions, Owner’s acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or objection in the Bidding Documents or the
Contract Documents) of any such Subcontractor, Supplier, or
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other individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor, Supplier,
or other individual or entity, and the Contract Price will be adjusted by the difference in the cost occasioned
by such replacement, and an appropriate Change Order will be issued. No acceptance by Owner of any
such Subcontractor, Supplier, or other individual or entity, whether initially or as a replacement, shall
constitute a waiver of any right of Owner or Engineer to reject defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just
as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the Contract
Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any
contractual relationship between Owner or Engineer and any such Subcontractor, Supplier or other
individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any
moneys due any such Subcontractor, Supplier, or other individual or entity except as may otherwise
be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or furnishing any of the Work under a direct or
indirect contract with Contractor.

Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing
or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not control
Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be
performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate
agreement between Contractor and the Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and conditions of the Contract Documents for the
benefit of Owner and Engineer. Whenever any such agreement is with a Subcontractor or Supplier who
is listed as a loss payee on the property insurance provided in Paragraph 5.06, the agreement between the
Contractor and the Subcontractor or Supplier will contain provisions whereby the Subcontractor or
Supplier waives all rights against Owner, Contractor, Engineer, and all other individuals or entities
identified in the Supplementary Conditions to be listed as insureds or loss payees (and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them)
for all losses and damages caused by, arising out of, relating to, or resulting from any of the perils or causes
ofloss covered by such policies and any other property insurance applicable to the Work. Ifthe insurers on
any such policies require separate waiver forms to be signed by any Subcontractor or Supplier, Contractor
will obtain the same.
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6.07  Patent Fees and Royalties

6.08

6.09

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process, product, or
device which is the subject of patent rights or copyrights held by others. If a particular invention, design,
process, product, or device is specified in the Contract Documents for use in the performance of the Work
and if, to the actual knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling
for the payment of any license fee or royalty to others, the existence of such rights shall be disclosed by
Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless
Contractor, and its officers, directors, members, partners, employees, agents, consultants, and
subcontractors from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals, and all court or arbitration
or other dispute resolution costs) arising out of or relating to any infringement of patent rights or
copyrights incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device specified in the Contract Documents, but not
identified as being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to any infringement of patent
rights or copyrights incident to the use in the performance of the Work or resulting from the incorporation
in the Work of any invention, design, process, product, or device not specified in the Contract Documents.

Permits

A.

Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all
construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits
and licenses. Contractor shall pay all governmental charges and inspection fees necessary for the
prosecution of the Work which are applicable at the time of opening of Bids, or, if there are no Bids, on
the Effective Date of the Agreement. Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable
to the performance of the Work. Except where otherwise expressly required by applicable Laws and
Regulations, neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance
with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all
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6.10

6.11

court or arbitration or other dispute resolution costs) arising out of or relating to such Work. However, it
shall not be Contractor’s responsibility to make certain that the Specifications and Drawings are in
accordance with Laws and Regulations, but this shall not relieve Contractor of Contractor’s obligations
under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall
be the subject of an adjustment in Contract Price or Contract Times. If Owner and Contractor are unable
to agree on entitlement to or on the amount or extent, if any, of any such adjustment, a Claim may be
made therefor as provided in Paragraph 10.05.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in
accordance with the Laws and Regulations of the place of the Project which are applicable during the
performance of the Work.

Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and the
operations of workers to the Site and other areas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and other areas with construction equipment or other materials or
equipment. Contractor shall assume full responsibility for any damage to any such land or area, or to
the owner or occupant thereof, or of any adjacent land or areas resulting from the performance of the
Work.

2. Should any claim be made by any such owner or occupant because of the performance of the Work,
Contractor shall promptly settle with such other party by negotiation or otherwise resolve the claim
by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising out of or
relating to any claim or action, legal or equitable, brought by any such owner or occupant against
Owner, Engineer, or any other party indemnified hereunder to the extent caused by or based upon
Contractor’s performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work Contractor shall
keep the Site and other areas free from accumulations of waste materials, rubbish, and other debris.
Removal and disposal of such waste materials, rubbish, and other debris shall conform to applicable
Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and
make it ready for utilization by Owner. At the completion of the Work Contractor
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6.12

6.13

D.

shall remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the Contract
Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

Record Documents

A.

Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field Orders, and written interpretations and
clarifications in good order and annotated to show changes made during construction. These record
documents together with all approved Samples and a counterpart of all approved Shop Drawings will be
available to Engineer for reference. Upon completion of the Work, these record documents, Samples, and
Shop Drawings will be delivered to Engineer for Owner.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions
and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their
responsibility for the safety of persons or property in the performance of their work, nor for compliance
with applicable safety Laws and Regulations. Contractor shall take all necessary precautions for the
safety of, and shall provide the necessary protection to prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities not designated for removal, relocation, or
replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from damage, injury, or loss; and shall erect and
maintain all necessary safeguards for such safety and protection. Contractor shall notify owners of
adjacent property and of Underground Facilities and other utility owners when prosecution of the Work
may affect them, and shall cooperate with them in the protection, removal, relocation, and replacement
of their property.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. The
Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
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6.14

6.15

6.16

6.17

D.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program
with which Owner’s and Engineer’s employees and representatives must comply while at the Site.

All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly
or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or
entity directly or indirectly employed by any of them to perform any of the Work, or anyone for whose
acts any of them may be liable, shall be remedied by Contractor (except damage or loss attributable to
the fault of Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not attributable,
directly or indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such
time as all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance
with Paragraph 14.07.B that the Work is acceptable (except as otherwise expressly provided in connection
with Substantial Completion).

Safety Representative

A.

Contractor shall designate a qualified and experienced safety representative at the Site whose duties and
responsibilities shall be the prevention of accidents and the maintaining and supervising of safety
precautions and programs.

Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of material safety data sheets or other
hazard communication information required to be made available to or exchanged between or among
employers at the Site in accordance with Laws or Regulations.

Emergencies

A.

In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent
thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give
Engineer prompt written notice if Contractor believes that any significant changes in the Work or
variations from the Contract Documents have been caused thereby or are required as a result thereof. If
Engineer determines that a change in the Contract Documents is required because of the action taken by
Contractor in response to such an emergency, a Work Change Directive or Change Order will be issued.

Shop Drawings and Samples

A.

Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance
with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be
identified as Engineer may require.
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1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions,
specified performance and design criteria, materials, and similar data to show Engineer the
services, materials, and equipment Contractor proposes to provide and to enable Engineer to
review the information for the limited purposes required by Paragraph 6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.
b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers,

the use for which intended and other data as Engineer may require to enable Engineer to review
the submittal for the limited purposes required by Paragraph 6.17.D.

. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals,
any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at
the sole expense and responsibility of Contractor.

. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples
and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified performance
and design criteria, installation requirements, materials, catalog numbers, and similar
information with respect thereto;

determined and verified the suitability of all materials offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the
performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for means,
methods, techniques, sequences, and procedures of construction, and safety precautions and
programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review and
approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the
Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice
shall be both a written communication separate from the Shop
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6.18

6.19

Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop Drawing
or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule
of Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the
items covered by the submittals will, after installation or incorporation in the Work, conform to the
information given in the Contract Documents and be compatible with the design concept of the
completed Project as a functioning whole as indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents) or to
safety precautions or programs incident thereto. The review and approval of a separate item as such
will not indicate approval of the assembly in which the item functions.

Engineer’s review and approval shall not relieve Contractor from responsibility for any variation
from the requirements of the Contract Documents unless Contractor has complied with the
requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each such variation by
specific written notation thereof incorporated in or accompanying the Shop Drawing or Sample.
Engineer’s review and approval shall not relieve Contractor from responsibility for complying with
the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

L.

Contractor shall make corrections required by Engineer and shall return the required number of
corrected copies of Shop Drawings and submit, as required, new Samples for review and approval.
Contractor shall direct specific attention in writing to revisions other than the corrections called for
by Engineer on previous submittals.

Continuing the Work

A.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes
or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor may otherwise
agree in writing.

Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract

Documents and will not be defective. Engineer and its officers, directors, members, partners, employees,
agents, consultants, and subcontractors shall be entitled to rely on representation of Contractor’s warranty
and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
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1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents
shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance with
the Contract Documents or a release of Contractor’s obligation to perform the Work in accordance with the
Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto
by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of
acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to the performance of the
Work, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease,
or death, or to injury to or destruction of tangible property (other than the Work itself), including the loss
of use resulting therefrom but only to the extent caused by any negligent act or omission of Contractor, any
Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work or anyone for whose acts any of them may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors by any employee (or the survivor or personal
representative of such employee) of Contractor, any Subcontractor, any Supplier, or any individual or entity
directly or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any
of them may be liable, the indemnification obligation under Paragraph 6.20.A shall not be limited in any
way by any limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor,
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6.21

Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of
Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and
subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports,
surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage.

Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services are
required to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences
and procedures. Contractor shall not be required to provide professional services in violation of
applicable law.

If professional design services or certifications by a design professional related to systems, materials or
equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will
specify all performance and design criteria that such services must satisfy. Contractor shall cause such
services or certifications to be provided by a properly licensed professional, whose signature and seal
shall appear on all drawings, calculations, specifications, certifications, Shop Drawings and other
submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such design professionals, provided Owner and Engineer
have specified to Contractor all performance and design criteria that such services must satisfy.

Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design
drawings will be only for the limited purpose of checking for conformance with performance and design
criteria given and the design concept expressed in the Contract Documents. Engineer’s review and
approval of Shop Drawings and other submittals (except design calculations and design drawings) will
be only for the purpose stated in Paragraph 6.17.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria required by the
Contract Documents.
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ARTICLE 7- OTHER WORK AT THE SITE

7.01

7.02

Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or through

other direct contracts thereof, or have other work performed by utility owners. If such other work is not
noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and
2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of

any adjustment in the Contract Price or Contract Times that should be allowed as a result of such
other work, a Claim may be made therefor as provided in Paragraph 10.05.

. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner,

and Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the Site,
provide a reasonable opportunity for the introduction and storage of materials and equipment and the
execution of such other work, and properly coordinate the Work with theirs. Contractor shall do all
cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its
several parts come together and properly integrate with such other work. Contractor shall not endanger
any work of others by cutting, excavating, or otherwise altering such work; provided, however, that
Contractor may cut or alter others' work with the written consent of Engineer and the others whose work
will be affected. The duties and responsibilities of Contractor under this Paragraph are for the benefit of
such utility owners and other contractors to the extent that there are comparable provisions for the benefit
of Contractor in said direct contracts between Owner and such utility owners and other contractors.

. Ifthe proper execution or results of any part of Contractor’s Work depends upon work performed by others

under this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing
any delays, defects, or deficiencies in such other work that render it unavailable or unsuitable for the
proper execution and results of Contractor’s Work. Contractor’s failure to so report will constitute an
acceptance of such other work as fit and proper for integration with Contractor’s Work except for latent
defects and deficiencies in such other work.

Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the

following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the activities
among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and

responsibility for such coordination.
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7.03

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is
liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor
as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for the
reasonable direct delay and disruption costs incurred by such other contractor as a result of Contractor’s
wrongful action or inactions.

ARTICLE 8§ —-OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

8.07

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to
Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be that of
the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and
14.07.C.

Lands and Easements, Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys to
establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s
identifying and making available to Contractor copies of reports of explorations and tests of subsurface
conditions and drawings of physical conditions relating to existing surface or subsurface structures at the
Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance
are set forth in Article 5.

Change Orders

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
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8.08

8.09

8.10

8.11

8.12

Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph
13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work. Owner will not be responsible for Contractor’s
failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in
Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program
A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable

requirements of Contractor’s safety programs of which Owner has been informed pursuant to Paragraph
6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities
and the limitations of authority of Engineer as Owner’s representative during construction are set forth
in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as
Engineer deems necessary in order to observe as an experienced and qualified design professional the
progress that has been made and the quality of the various aspects of Contractor’s executed Work. Based
on information obtained during such visits and observations, Engineer, for the benefit of Owner, will
determine, in general, if the Work is proceeding in accordance with the Contract Documents. Engineer
will not be required to make exhaustive or continuous inspections on the Site to check the quality or
quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On the basis of
such visits
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9.03

9.04

9.05

9.06

and observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of
Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct, control, or
have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and programs incident thereto, or for any failure of
Contractor to comply with Laws and Regulations applicable to the performance of the Work.

Project Representative

A.

If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer
in providing more extensive observation of the Work. The authority and responsibilities of any such
Resident Project Representative and assistants will be as provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as provided in Paragraph 9.09. If Owner designates
another representative or agent to represent Owner at the Site who is not Engineer’s consultant, agent or
employee, the responsibilities and authority and limitations thereon of such other individual or entity will
be as provided in the Supplementary Conditions.

Authorized Variations in Work

A.

Engineer may authorize minor variations in the Work from the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price or the Contract Times and are compatible with
the design concept of the completed Project as a functioning whole as indicated by the Contract
Documents. These may be accomplished by a Field Order and will be binding on Owner and also on
Contractor, who shall perform the Work involved promptly. If Owner or Contractor believes that a Field
Order justifies an adjustment in the Contract Price or Contract Times, or both, and the parties are unable
to agree on entitlement to or on the amount or extent, if any, of any such adjustment, a Claim may be
made therefor as provided in Paragraph 10.05.

Rejecting Defective Work

A.

Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer
believes will not produce a completed Project that conforms to the Contract Documents or that will
prejudice the integrity of the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents. Engineer will also have authority to require special inspection or testing of
the Work as provided in Paragraph 13.04, whether or not the Work is fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see
Paragraph 6.17.
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9.07

9.08

9.09

B.

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and design
drawings submitted in response to a delegation of professional design services, if any, see Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such
matters before rendering a written decision thereon (by recommendation of an Application for Payment
or otherwise). Engineer’s written decision thereon will be final and binding (except as modified by
Engineer to reflect changed factual conditions or more accurate data) upon Owner and Contractor, subject
to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. All matters in question and other matters between Owner and
Contractor arising prior to the date final payment is due relating to the acceptability of the Work, and the
interpretation of the requirements of the Contract Documents pertaining to the performance of the Work,
will be referred initially to Engineer in writing within 30 days of the event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or
Contractor believes that any such decision entitles them to an adjustment in the Contract Price or Contract
Times or both, a Claim may be made under Paragraph 10.05. The date of Engineer’s decision shall be the
date of the event giving rise to the issues referenced for the purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor,
subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality
to Owner or Contractor and will not be liable in connection with any interpretation or decision rendered
in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the
Contract Documents nor any decision made by Engineer in good faith either to exercise or not exercise
such authority or responsibility or the undertaking, exercise, or performance of any authority or
responsibility by Engineer shall create, impose, or give rise to any duty in contract, tort, or otherwise
owed by Engineer to Contractor, any Subcontractor, any Supplier, any other individual or entity, or to
any surety for or employee or agent of any of them.
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9.10

. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s

means, methods, techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable
to the performance of the Work. Engineer will not be responsible for Contractor’s failure to perform the
Work in accordance with the Contract Documents.

. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any

Supplier, or of any other individual or entity performing any of the Work.

. Engineer’s review of the final Application for Payment and accompanying documentation and all

maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and
approvals, and other documentation required to be delivered by Paragraph 14.07.A will only be to
determine generally that their content complies with the requirements of, and in the case of certificates
of inspections, tests, and approvals that the results certified indicate compliance with, the Contract
Documents.

The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the
Resident Project Representative, if any, and assistants, if any.

Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific applicable

requirements of Contractor’s safety programs of which Engineer has been informed pursuant to
Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

10.02

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time

to time, order additions, deletions, or revisions in the Work by a Change Order, or a Work Change
Directive. Upon receipt of any such document, Contractor shall promptly proceed with the Work involved
which will be performed under the applicable conditions of the Contract Documents (except as otherwise
specifically provided).

. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an

adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work
Change Directive, a Claim may be made therefor as provided in Paragraph 10.05.

Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times

with respect to any work performed that is not required by the Contract Documents as amended, modified,
or supplemented as provided in Paragraph 3.04, except in the case of an emergency as provided in
Paragraph 6.16 or in the case of uncovering Work as provided in Paragraph 13.04.D.
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10.03  Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required
because of acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective
Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any
undisputed sum or amount of time for Work actually performed in accordance with a Work Change
Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written decision
rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such
Change Order, an appeal may be taken from any such decision in accordance with the provisions of
the Contract Documents and applicable Laws and Regulations, but during any such appeal,
Contractor shall carry on the Work and adhere to the Progress Schedule as provided in Paragraph
6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the general

scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract
Price or Contract Times), the giving of any such notice will be Contractor’s responsibility. The amount
of each applicable bond will be adjusted to reflect the effect of any such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09, shall be

B.

referred to the Engineer for decision. A decision by Engineer shall be required as a condition precedent
to any exercise by Owner or Contractor of any rights or remedies either may otherwise have under the
Contract Documents or by Laws and Regulations in respect of such Claims.

Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to
Engineer and the other party to the Contract promptly (but in no event later than 30 days) after the start of
the event giving rise thereto. The responsibility to substantiate a Claim shall rest with the party making the
Claim. Notice of the amount or extent of the Claim, with supporting data shall be delivered to the
Engineer and the other party to the Contract within 60 days after the start of such event (unless Engineer
allows additional time for claimant to submit additional or more accurate data in support of such Claim).
A Claim for an adjustment in Contract Price shall be prepared in accordance with the provisions of
Paragraph 12.01.B. A Claim for an adjustment in Contract Times shall be prepared in accordance with
the provisions of Paragraph 12.02.B. Each Claim shall be accompanied by claimant’s written statement
that the adjustment claimed is the entire adjustment to which the claimant believes it is entitled as a result
of said event. The
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opposing party shall submit any response to Engineer and the claimant within 30 days after receipt of
the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last submittal
of the claimant or the last submittal of the opposing party, if any, take one of the following actions in
writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion,
it would be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim,
such notice shall be deemed a denial.

D. Inthe event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed
denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor invoke the
dispute resolution procedure set forth in Article 16 within 30 days of such action or denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in Paragraph
11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the
value of any Work covered by a Change Order or when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs to be reimbursed to Contractor will be only those
additional or incremental costs required because of the change in the Work or because of the event giving
rise to the Claim. Except as otherwise may be agreed to in writing by Owner, such costs shall be in amounts
no higher than those prevailing in the locality of the Project, shall not include any of the costs itemized
in Paragraph 11.01.B, and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under
schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include,
without limitation, superintendents, foremen, and other personnel employed full time on the Work.
Payroll costs for employees not employed full time on the Work shall be apportioned on the basis of
their time spent on the Work. Payroll costs shall include, but not be limited to, salaries and wages plus
the cost of fringe benefits, which shall include social security contributions, unemployment, excise,
and payroll taxes, workers’ compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. The expenses of performing Work outside of regular
working hours, on
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Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field services required in connection therewith. All
cash discounts shall accrue to Contractor unless Owner deposits funds with Contractor with which
to make payments, in which case the cash discounts shall accrue to Owner. All trade discounts,
rebates and refunds and returns from sale of surplus materials and equipment shall accrue to Owner,
and Contractor shall make provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required
by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and
Contractor and shall deliver such bids to Owner, who will then determine, with the advice of Engineer,
which bids, if any, will be acceptable. If any subcontract provides that the Subcontractor is to be paid
on the basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall be
determined in the same manner as Contractor’s Cost of the Work and fee as provided in this Paragraph
11.01.

Costs of special consultants (including but not limited to engineers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed for services specifically related to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s
employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery,
appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers,
which are consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

¢. Rentals of all construction equipment and machinery, and the parts thereof whether rented from
Contractor or others in accordance with rental agreements approved by Owner with the advice
of Engineer, and the costs of transportation, loading, unloading, assembly, dismantling, and
removal thereof. All such costs shall be in accordance with the terms of said rental agreements.
The rental of any such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is
liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them may be liable, and
royalty payments and fees for permits and licenses.
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f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by
insurance or otherwise, sustained by Contractor in connection with the performance of the Work
(except losses and damages within the deductible amounts of property insurance established in
accordance with Paragraph 5.06.D), provided such losses and damages have resulted from causes
other than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses shall include
settlements made with the written consent and approval of Owner. No such losses, damages, and
expenses shall be included in the Cost of the Work for the purpose of determining Contractor’s
fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site,
express and courier services, and similar petty cash items in connection with the Work.

1. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships
and sole proprietorships), general managers, safety managers, engineers, architects, estimators,
attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks,
and other personnel employed by Contractor, whether at the Site or in Contractor’s principal or branch
office for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 11.01.A.1 or specifically covered by
Paragraph 11.01.A.4, all of which are to be considered administrative costs covered by the
Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for
the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not limited to,
the correction of defective Work, disposal of materials or equipment wrongly supplied, and making
good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not specifically and
expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be
determined as set forth in the Agreement. When the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is determined on the basis of Cost of the Work,
Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.
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11.02

11.03

. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to

Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance
with generally accepted accounting practices and submit in a form acceptable to Engineer an itemized
cost breakdown together with supporting data.

Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be performed for such sums and by such persons or
entities as may be acceptable to Owner and Engineer.

Cash Allowances:
1. Contractor agrees that:

a. thecashallowances include the cost to Contractor (less any applicable trade discounts) of materials
and equipment required by the allowances to be delivered at the Site, and all applicable taxes;
and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit,
and other expenses contemplated for the cash allowances have been included in the Contract
Price and not in the allowances, and no demand for additional payment on account of any of the
foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect
actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall
be correspondingly adjusted.

Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit
price for each separately identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose
of comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities
and classifications of Unit Price Work performed by Contractor will be made by Engineer subject to the
provisions of Paragraph 9.07.

Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separately identified item.
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D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with
Paragraph 10.05 if:

1.

the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

there is no corresponding adjustment with respect to any other item of Work; and
Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having

incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract Price
and the parties are unable to agree as to the amount of any such increase or decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract
Price shall be based on written notice submitted by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the provisions of Paragraph 10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1.

where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the provisions of
Paragraph 11.03); or

where the Work involved is not covered by unit prices contained in the Contract Documents, by a
mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in
accordance with Paragraph 12.01.C.2); or

where the Work involved is not covered by unit prices contained in the Contract Documents and
agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the
Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for overhead and profit
(determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions
of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15
percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
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c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no
fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is that the
Subcontractor who actually performs the Work, at whatever tier, will be paid a fee of 15 percent
of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1 and 11.01.A.2 and that
any higher tier Subcontractor and Contractor will each be paid a fee of five percent of the amount
paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5,
and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net
decrease in cost will be the amount of the actual net decrease in cost plus a deduction in
Contractor’s fee by an amount equal to five percent of such net decrease; and

f.  when both additions and credits are involved in any one change, the adjustment in Contractor’s
fee shall be computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a
through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Times shall be based on written notice submitted by the party making the Claim to the Engineer
and the other party to the Contract in accordance with the provisions of Paragraph 10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the
Contract Times will be determined in accordance with the provisions of this Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to
delay beyond the control of Contractor, the Contract Times will be extended in an amount equal to the
time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or neglect by
Owner, acts or neglect of utility owners or other contractors performing other work as contemplated by
Atrticle 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with
the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in
the Contract Price or the Contract Times, or both. Contractor’s entitlement to an adjustment of the
Contract Times is conditioned on such adjustment being essential to Contractor’s ability to complete the
Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal
weather conditions, acts of God, acts or failures to act of utility owners not under the
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control of Owner, or other causes not the fault of and beyond control of Owner and Contractor, then
Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment is essential to
Contractor’s ability to complete the Work within the Contract Times. Such an adjustment shall be
Contractor’s sole and exclusive remedy for the delays described in this Paragraph 12.03.C.

Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) sustained by Contractor on or in connection with any other
project or anticipated project.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within
the control of Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall
be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A.

Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to
Contractor. Defective Work may be rejected, corrected, or accepted as provided in this Article 13.

13.02 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner, independent
testing laboratories, and governmental agencies with jurisdictional interests will have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor shall provide
them proper and safe conditions for such access and advise them of Contractor’s safety procedures and
programs so that they may comply therewith as applicable.

13.03 Tests and Inspections

A.

Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests,
or approvals and shall cooperate with inspection and testing personnel to facilitate required inspections
or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.
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13.04

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such public
body, Contractor shall assume full responsibility for arranging and obtaining such inspections, tests, or
approvals, pay all costs in connection therewith, and furnish Engineer the required certificates of
inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any
inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment
to be incorporated in the Work; or acceptance of materials, mix designs, or equipment submitted for
approval prior to Contractor’s purchase thereof for incorporation in the Work. Such inspections, tests, or
approvals shall be performed by organizations acceptable to Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor
without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work
for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor
has given Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted
with reasonable promptness in response to such notice.

Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be

B.

uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected
or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available
for observation, inspection, or testing as Engineer may require, that portion of the Work in question,
furnishing all necessary labor, material, and equipment.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work of others); and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable to agree
as to the amount thereof, Owner may make a Claim therefor as provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract
Price or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement, and reconstruction. If the parties are unable to agree as to
the amount or extent thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.
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13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that the completed Work will conform to the
Contract Documents, Owner may order Contractor to stop the Work, or any portion thereof, until the
cause for such order has been eliminated; however, this right of Owner to stop the Work shall not give rise
to any duty on the part of Owner to exercise this right for the benefit of Contractor, any Subcontractor,
any Supplier, any other individual or entity, or any surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or not
fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it from the
Project and replace it with Work that is not defective. Contractor shall pay all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to
such correction or removal (including but not limited to all costs of repair or replacement of work of
others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor
shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any,
on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may be
prescribed by the terms of any applicable special guarantee required by the Contract Documents) or by
any specific provision of the Contract Documents, any Work is found to be defective, or if the repair of
any damages to the land or areas made available for Contractor’s use by Owner or permitted by Laws and
Regulations as contemplated in Paragraph 6.11.A is found to be defective, Contractor shall promptly,
without cost to Owner and in accordance with Owner’s written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. ifthe defective Work has been rejected by Owner, remove it from the Project and replace it with
Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of
others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the defective Work
corrected or repaired or may have the rejected Work removed and replaced. All claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
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resolution costs) arising out of or relating to such correction or repair or such removal and replacement
(including but not limited to all costs of repair or replacement of work of others) will be paid by
Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction period for that item may start to run from an earlier
date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed
and replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will
be extended for an additional period of one year after such correction or removal and replacement has
been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty.
The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a waiver of, the
provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to
Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor
shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) attributable to Owner’s evaluation of and determination to accept such defective Work
(such costs to be approved by Engineer as to reasonableness) and for the diminished value of the Work
to the extent not otherwise paid by Contractor pursuant to this sentence. If any such acceptance occurs
prior to Engineer’s recommendation of final payment, a Change Order will be issued incorporating the
necessary revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to
an appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. If the
parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as provided in
Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate amount will be paid
by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work,
or to remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A,
or if Contractor fails to perform the Work in accordance with the Contract Documents, or if Contractor
fails to comply with any other provision of the Contract Documents, Owner may, after seven days written
notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In
connection with such corrective or remedial action, Owner may exclude Contractor from all or part of
the Site, take possession of all or part of the Work and suspend Contractor’s services related thereto, take
possession of Contractor’s tools, appliances, construction equipment and machinery at the Site, and
incorporate in the Work all materials and
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equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere.
Contractor shall allow Owner, Owner’s representatives, agents and employees, Owner’s other
contractors, and Engineer and Engineer’s consultants access to the Site to enable Owner to exercise the
rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 13.09 will be
charged against Contractor, and a Change Order will be issued incorporating the necessary revisions in
the Contract Documents with respect to the Work; and Owner shall be entitled to an appropriate decrease
in the Contract Price. If the parties are unable to agree as to the amount of the adjustment, Owner may
make a Claim therefor as provided in Paragraph 10.05. Such claims, costs, losses and damages will
include but not be limited to all costs of repair, or replacement of work of others destroyed or damaged
by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this
Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress
payments on account of Unit Price Work will be based on the number of units completed.

14.02  Progress Payments
A. Applications for Payments:

1. Atleast 20 days before the date established in the Agreement for each progress payment (but not more
often than once a month), Contractor shall submit to Engineer for review an Application for Payment
filled out and signed by Contractor covering the Work completed as of the date of the Application and
accompanied by such supporting documentation as is required by the Contract Documents. If
payment is requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the Application for
Payment shall also be accompanied by a bill of sale, invoice, or other documentation warranting that
Owner has received the materials and equipment free and clear of all Liens and evidence that the
materials and equipment are covered by appropriate property insurance or other arrangements to
protect Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an affidavit of
Contractor stating that all previous progress payments received on account of the
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3.

Work have been applied on account to discharge Contractor’s legitimate obligations associated
with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

B. Review of Applications:

L.

4.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing
a recommendation of payment and present the Application to Owner or return the Application to
Contractor indicating in writing Engineer’s reasons for refusing to recommend payment. In the latter
case, Contractor may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will constitute
a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as
an experienced and qualified design professional, and on Engineer’s review of the Application for
Payment and the accompanying data and schedules, that to the best of Engineer’s knowledge,
information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject to an
evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the
results of any subsequent tests called for in the Contract Documents, a final determination of
quantities and classifications for Unit Price Work under Paragraph 9.07, and any other
qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have been
fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have represented that:

a. inspections made to check the quality or the quantity of the Work as it has been performed have
been exhaustive, extended to every aspect of the Work in progress, or involved detailed
inspections of the Work beyond the responsibilities specifically assigned to Engineer in the
Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor to be
paid additionally by Owner or entitle Owner to withhold payment to Contractor.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor
Engineer’s recommendation of any payment, including final payment, will impose responsibility on

Engineer:

a. to supervise, direct, or control the Work, or
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for the means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or

for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has used the moneys
paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to Owner free and
clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion,
it would be incorrect to make the representations to Owner stated in Paragraph 14.02.B.2.
Engineer may also refuse to recommend any such payment or, because of subsequently discovered
evidence or the results of subsequent inspections or tests, revise or revoke any such payment
recommendation previously made, to such extent as may be necessary in Engineer’s opinion to
protect Owner from loss because:

a.

the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph
15.02.A.

C. Payment Becomes Due:

1.

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph 14.02.D)
become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:

1.

Owner may refuse to make payment of the full amount recommended by Engineer because:

a.

claims have been made against Owner on account of Contractor’s performance or furnishing of
the Work;

Liens have been filed in connection with the Work, except where Contractor has delivered a
specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;

there are other items entitling Owner to a set-off against the amount recommended; or
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d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give
Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and
promptly pay Contractor any amount remaining after deduction of the amount so withheld. Owner
shall promptly pay Contractor the amount so withheld, or any adjustment thereto agreed to by Owner
and Contractor, when Contractor remedies the reasons for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount
wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03  Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the Project or not, will pass to Owner no later than the
time of payment free and clear of all Liens.

14.04  Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and
Engineer in writing that the entire Work is substantially complete (except for items specifically listed by
Contractor as incomplete) and request that Engineer issue a certificate of Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of
the Work to determine the status of completion. If Engineer does not consider the Work substantially
complete, Engineer will notify Contractor in writing giving the reasons therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There shall be
attached to the certificate a tentative list of items to be completed or corrected before final payment.
Owner shall have seven days after receipt of the tentative certificate during which to make written
objection to Engineer as to any provisions of the certificate or attached list. If, after considering such
objections, Engineer concludes that the Work is not substantially complete, Engineer will, within 14 days
after submission of the tentative certificate to Owner, notify Contractor in writing, stating the reasons
therefor. If, after consideration of Owner’s objections, Engineer considers the Work substantially
complete, Engineer will, within said 14 days, execute and deliver to Owner and Contractor a definitive
certificate of Substantial Completion (with a revised tentative list of items to be completed or corrected)
reflecting such changes from the tentative certificate as Engineer believes justified after consideration of
any objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to
Owner and Contractor a written recommendation as to division of responsibilities
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pending final payment between Owner and Contractor with respect to security, operation, safety, and
protection of the Work, maintenance, heat, utilities, insurance, and warranties and guarantees. Unless
Owner and Contractor agree otherwise in writing and so inform Engineer in writing prior to Engineer’s
issuing the definitive certificate of Substantial Completion, Engineer’s aforesaid recommendation will
be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion
subject to allowing Contractor reasonable access to remove its property and complete or correct items on
the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed
part of the Work which has specifically been identified in the Contract Documents, or which Owner,
Engineer, and Contractor agree constitutes a separately functioning and usable part of the Work that can
be used by Owner for its intended purpose without significant interference with Contractor’s performance
of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part
of the Work which Owner believes to be ready for its intended use and substantially complete. If and
when Contractor agrees that such part of the Work is substantially complete, Contractor, Owner, and
Engineer will follow the procedures of Paragraph 14.04.A through D for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such
part of the Work ready for its intended use and substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status of completion. If Engineer does not consider
that part of the Work to be substantially complete, Engineer will notify Owner and Contractor in
writing giving the reasons therefor. If Engineer considers that part of the Work to be substantially
complete, the provisions of Paragraph 14.04 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect thereof and access
thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with
the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete,
Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in
writing of all particulars in which this inspection reveals that the Work is incomplete or defective.
Contractor shall immediately take such measures as are necessary to complete such Work or remedy such
deficiencies.

EJCDC C-700 Standard General Conditions of the Construction Contract Copyright©
2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 56 of 62




14.07 Final Payment

A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified
during the final inspection and has delivered, in accordance with the Contract Documents, all
maintenance and operating instructions, schedules, guarantees, bonds, certificates or other evidence
of insurance, certificates of inspection, marked-up record documents (as provided in Paragraph 6.12),
and other documents, Contractor may make application for final payment following the procedure for
progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consentofthe surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights
arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner,
Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (i) the releases
and receipts include all labor, services, material, and equipment for which a Lien could be filed; and
(i) all payrolls, material and equipment bills, and other indebtedness connected with the Work for
which Owner might in any way be responsible, or which might in any way result in liens or other
burdens on Owner's property, have been paid or otherwise satisfied. If any Subcontractor or Supplier
fails to furnish such a release or receipt in full, Contractor may furnish a bond or other collateral
satisfactory to Owner to indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1.

If, on the basis of Engineer’s observation of the Work during construction and final inspection, and
Engineer’s review of the final Application for Payment and accompanying documentation as
required by the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract Documents have been fulfilled, Engineer will,
within ten days after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of payment and present the Application for Payment to Owner for payment. At the
same time Engineer will also give written notice to Owner and Contractor that the Work is acceptable
subject to the provisions of Paragraph 14.09. Otherwise, Engineer will return the Application for
Payment to Contractor, indicating in writing the reasons for refusing to recommend final payment,
in which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:
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1. Thirty days after the presentation to Owner of the Application for Payment and accompanying
documentation, the amount recommended by Engineer, less any sum Owner is entitled to set off
against Engineer’s recommendation, including but not limited to liquidated damages, will become
due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer
so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fully
completed and accepted) and recommendation of Engineer, and without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance to be held by Owner for Work not fully completed or corrected is less than the retainage stipulated
in the Agreement, and if bonds have been furnished as required in Paragraph 5.01, the written consent of
the surety to the payment of the balance due for that portion of the Work fully completed and accepted
shall be submitted by Contractor to Engineer with the Application for such payment. Such payment shall
be made under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:
1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens,
from defective Work appearing after final inspection pursuant to Paragraph 14.06, from failure to
comply with the Contract Documents or the terms of any special guarantees specified therein, or from

Contractor’s continuing obligations under the Contract Documents; and

2. awaiver of all Claims by Contractor against Owner other than those previously made in accordance
with the requirements herein and expressly acknowledged by Owner in writing as still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work
A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not
more than 90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on
which Work will be resumed. Contractor shall resume the Work on the date so fixed. Contractor shall be
granted an adjustment in the Contract Price or an extension of the Contract Times, or both, directly
attributable to any such suspension if Contractor makes a Claim therefor as provided in Paragraph 10.05.

15.02  Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:
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1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents
(including, but not limited to, failure to supply sufficient skilled workers or suitable materials or
equipment or failure to adhere to the Progress Schedule established under Paragraph 2.07 as adjusted
from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor
(and surety) seven days written notice of its intent to terminate the services of Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools,
appliances, construction equipment, and machinery at the Site, and use the same to the full extent they
could be used by Contractor (without liability to Contractor for trespass or conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any
further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
sustained by Owner arising out of or relating to completing the Work, such excess will be paid to
Contractor. If such claims, costs, losses, and damages exceed such unpaid balance, Contractor shall pay
the difference to Owner. Such claims, costs, losses, and damages incurred by Owner will be reviewed by
Engineer as to their reasonableness and, when so approved by Engineer, incorporated in a Change Order.
When exercising any rights or remedies under this Paragraph, Owner shall not be required to obtain the
lowest price for the Work performed.

. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure to
perform and proceeds diligently to cure such failure within no more than 30 days of receipt of said notice.

Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights
or remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or
payment of moneys due Contractor by Owner will not release Contractor from liability.
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F. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph
5.01.A, the termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B and
15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without
prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall
be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior to the
effective date of termination, including fair and reasonable sums for overhead and profit on such
Work;

2. expenses sustained prior to the effective date of termination in performing services and furnishing
labor, materials, or equipment as required by the Contract Documents in connection with uncompleted
Work, plus fair and reasonable sums for overhead and profit on such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) incurred in settlement of terminated contracts with Subcontractors, Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by
Owner or under an order of court or other public authority, or (ii) Engineer fails to act on any Application
for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days to pay Contractor any sum
finally determined to be due, then Contractor may, upon seven days written notice to Owner and
Engineer, and provided Owner or Engineer do not remedy such suspension or failure within that time,
terminate the Contract and recover from Owner payment on the same terms as provided in Paragraph
15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has
failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for
30 days to pay Contractor any sum finally determined to be due, Contractor may, seven days after written
notice to Owner and Engineer, stop the Work until payment is made of all such amounts due Contractor,
including interest thereon. The provisions of this Paragraph 15.04 are not intended to preclude Contractor
from making a Claim under Paragraph
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.
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ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A.

Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall be
submitted in writing to the American Arbitration Association and the other party to the Contract.
Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process shall be
concluded within 60 days of filing of the request. The date of termination of the mediation shall
be determined by application of the mediation rules referenced above.

If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after

termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 -MISCELLANEOUS

17.01 Giving Notice

A.

Whenever any provision of the Contract Documents requires the giving of written notice, it will be
deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

17.02  Computation of Times

A.

When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, such
day will be omitted from the computation.
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17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special
warranty or guarantee, or by other provisions of the Contract Documents. The provisions
of'this Paragraph will be as effective as if repeated specifically in the Contract Documents
in connection with each particular duty, obligation, right, and remedy to which they

apply.
17.04  Survival of Obligations

A. Allrepresentations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract Documents, as well as all continuing obligations
indicated in the Contract Documents, will survive final payment, completion, and
acceptance of the Work or termination or completion of the Contract or termination of
the services of Contractor.

17.05 Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.
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SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction
Contract (EJCDC C-700, 2007 ed.) and other provisions of the Contract Documents as indicated below. All other
provisions remain in full force and effect.

SC-1.01 The terms and definitions used in these Supplementary Conditions which are defined in the

General Conditions have the meaning assigned to them in the General Conditions.

SC-2.02 Delete paragraph 2.02A in its entirety and insert the following in its place:

Owner shall furnish two (2) printed/hard copy of the drawings and Project Manual which shall
be an executed contract set and one set in electronic format (.pdf), if requested.

SC-2.03 In the last sentence of 2.03A, change "sixtieth day" to "ninetieth day."

SC-4.02(A)

SC-5.03(A)()

SC-5.04(B)(1)

SC-5.04(B)(2)

Change "Supplementary Conditions" to read "Specific Project Requirements."

The required Certificate of Insurance shall be in a form satisfactory to the Owner

(2009 ACORD 25 or approved equal). If the Contractor fails to procure and maintain any
specified and/or required insurance, the Owner shall have the tight to procure and maintain the
said insurance for and in the name of the Contractor and the Contractor shall pay the cost
thereof and shall furnish all necessary information to make effective and maintain such
insurance.

Change "Supplementary Conditions" to read "Specific Project Requirements."
The limits of liability for the insurance required by paragraph 5.04(A) of the
General Conditions shall provide coverage for not less than the following amounts or greater

where required by Laws and Regulations:

5.04(A)(1) and (2) Workers' Compensation, etc., under paragraphs 5.04(A)(l) and 5.04(A)(2) of
the General Conditions:

(a) State Statutory
(b) Applicable Federal (e.g., Longshoreman's): Statutory
(c) Employer's Liability $1,000,000

5.04(A)(3), (4) and (5)...Contractor's Liability Insurance under paragraphs 5.04(A)(3) through
5.04(A)(5) of the General Conditions which shall also include completed operations and product
liability coverage.

(a) Bodily Injury and Property Damage, Combined Single Limit (CSL) (Except Products and Completed
Operations) Property Damage liability insurance will provide Explosion, Collapse, and Underground
coverage where applicable.

Each Occurrence $2,000,000*
General Aggregate $4,000,000*
Products and Completed Operations Aggregate $1,000,000
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Products and Completed Operations to be maintained for two (2) years after final payment and
Contractor shall continue to provide evidence of such coverage to the Owner on an annual basis
during the aforementioned period.

Personal and Advertising Injury (Per Person/Organization and per occurrence) with Employment
Exclusion deleted. $1,000,000

Fire Damage $100,000

*Umbrella Excess Liability- As needed to increase primary policy to limits in 5.04(A)(3) through
5.04(A)(5).

If the General Liability Policy includes a General Aggregate, such policy shall be endorsed to have
General Aggregate apply to this project only (Per Project Aggregate Limit).

5.04(A)(6) Automobile Liability- (Owned, Non-Owned, Hired) Contractor may provide split limits or ~ combined

single limit.

(a)

(b)

(c)

Split Limits:

Bodily Injury, Each Person: $2,000,000
Each Occurrence $2,000,000

Property Damage, Each Occurrence $1,000,000

Or

Combined Single Limit

Bodily Injury and Property Damage Each Occurrence $2,000,000

Umbrella Excess Liability - as needed to increase Primary Policy to specified limits.

SC-5.04(B)(3)  Add the following to the end of the paragraph: "to the extent available in the insurance industry

with industry standard exclusions and as allowed under the laws and regulations in the State of
Ohio;"

SC-5.04(B)(4)  Add the following:

Written notice of cancellation for non-payment of premium shall be at least 10 days.

Add the following paragraphs:

SC-5.04(C)

Unless otherwise stated in Specific Project Requirements, the Contractor shall purchase and
provide an "Owner's and Contractor's Protective Policy" with the Owner listed as the insured for
the following limits:

Each Occurrence 1,000,000
General Aggregate $2,000,000
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SC-5.04(D)

Unless otherwise stated in Specific Project Requirements the Contractor shall purchase and
maintain during the Contract Time "All Risk Builders' Risk Insurance," and/or "Installation
Floater Insurance," and/or "Boiler and Machinery Insurance," and any and all insurance
requirements of section GC-5.06 of the General Conditions as applicable for the type of work
to be perf01med upon the Project to the full insurable value thereof for the benefit of the Owner,
the Contractor, Subcontractors and Suppliers as their interest may appear. This insurance shall
cover the work until final acceptance and final payment by the Owner. This provision shall in no
way release the Contractor or Contractor's Surety from obligations under the Contract
Documents to fully complete the Project. The original policy(s) shall be filed with the Owner or
his designated representative.

SC-5.05 Owner's Liability Insurance

See SC-5.04(C) above.

SC-5.06 Property Insurance

Unless otherwise stated in Specific Project Requirements the Contractor, not the Owner, shall
purchase and maintain during the Contract Time all property insurance required in section GC-
5.06 of the General Conditions and as outlined in SC-5.04(D) above.

SC-6.02 Add the following Paragraph:

SC-6.10(B)

The Contractor shall be responsible for the Owner and/or Engineer's additional inspection and
administrative costs for work performed beyond regular working hours as defined in this Section.

Add the following:

Should the Owner be exempt from Ohio State Sales and Use Taxes on materials and equipment
to be incorporated in the Project, the Contractor may obtain a waiver and said taxes shall not
be included in the Contract Price.

1. Owner will furnish the required certificates of tax exemption to Contractor for use in
the purchase of supplies and materials to be incorporated into the work

2. Owner's exemption to Contractor does not apply to construction tools, machinery,
equipment, or other property by or leased by Contractor, or to supplies or materials
not incorporated into the work.

The Contractor shall withhold and/or pay all consumer, use, property, employment, income and
other taxes in accordance with the laws and regulations of the United States, State of Ohio and
Owner which are applicable during the performance of the work.
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SC6.17

SC-7.02

SC-13.07 (A)

Shop Drawings and Samples

Add the following new paragraphs immediately after paragraph 6.17E:

Contractor shall furnish required submittals with sufficient information and accuracy in order to
obtain required approval of an item with no more than three (3) submittals. Engineer will record
Engineer's time for reviewing subsequent materials of shop drawings, samples, or other items
requiring approval and Contractor shall reimburse Owner for Engineer's charges for such time.
In the event that Contractor requests a substitution for a previously approved item, Contractor
shall reimburse Owner for Engineer's charges for such time unless the need for such
substitution is beyond the control of the Contractor.

Delete Section 7.02 of the General Conditions in its entirety and insert the following:

SC-7.02(A) The General Construction Contractor shall be referred to and defined as the
Construction Coordinator.

SC-7.02(B) Duties of the Construction Coordinator include the following:

1. Scheduling and coordinating the work of the Prime Contractors including submission
and periodic updating of project schedule.

2. Establishing and administrating the site safety program and procedures for the project.

3. See that permits are applied for and obtained on a timely basis. Advise the Engineer
of any problems related to permit approval.

4. Monitoring compliance with Laws and Regulations.

5. Maintain project site for dust, sedimentation, debris, waste, and general site
cleanliness.

6. Coordinate location and use of temporary construction facilities including but not
limited to sanitary, water, power, telephone, and parking.

7. Coordinate Owner interface for utility tie-ins/shut downs.

8. Monitor shop drawing submittal and coordination of submittal information between
Prime Contractors.

In the First sentence of Section 13.07(A) remove "Substantial Completion" and insert "Final
Acceptance of the entire project and final payment by the Owner."
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SC-13.07(C)

Remove 13.07(C) and replace with the following:

All materials and equipment shall be warranted by the respective material supplier or equipment
manufacturer until the end of the Contractor's "correction period" (or longer if specified
elsewhere in the contract) regardless of date of initial installation or operation of the material or
equipment. The cost of such extended warranties as needed from material suppliers or
equipment manufacturers to provide warranty coverage until the end of the "correction period"
or other period as specified in the contract shall be the responsibility of the prime contractor and
shall be assumed to have been included in his bid.

SC-14.02(A)(3)Delete Section 14.02(A) (3) of the General Conditions in its entirety and insert the following:

Until the job is 50% complete, the Contractor will be paid 92% of the estimated value of labor
and material completed in acceptable form. After the work is 50% complete, no further funds
shall be retained and the Contractor shall be paid 100% of the estimated value of labor and
material completed in acceptable form, provided that the Contractor is making satisfactory
progress and there is no specific cause for greater withholding. Upon the Owner's agreement
that the project is substantially complete, the Retainage may be reduced to twice the value of
the remaining punch list work subject to the recommendation of the Engineer and the approval
by the Owner.

SC-14.02(A)(4)Add the following paragraph:

SC-16.01

Payment for stored materials at invoice prices or at the unit price bid for materials, or the lesser
value of the two, will be made for accepted nonperishable equipment and materials which are
to be incorporated into the work, when accepted, delivered, properly stored, and protected upon
the site and verified to the Engineer by a copy of the invoice. For materials and equipment
meeting the foregoing conditions, the Owner will pay, when properly included in an approved
estimate, 92% of the invoice value of the same. Subsequent to the inclusion of a payment for
delivered materials in a progress payment, Contractor shall submit no later than the next
payment submission, a partial waiver often from each and every supplier for whom delivered
materials were paid. If no such waiver is submitted prior to or along with the next payment, the
amount of delivered materials paid commensurate with that particular item will be deducted from
future payments. No payment for delivered materials shall be made for any items that are
scheduled to be incorporated in the work within 30 days of submission of the pay estimate.
Delivered materials will not be paid in any given month for a total amount less than $5,000.00.
Payment for delivered materials for such items as pipe backfill and roadway subbase will not
be routinely considered.

Delete Article 16 in its entirety and replace with the following:

ARTICLE 16- DISPUTE RESOLUTION AGREEMENT- JUDICIAL SYSTEM
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OWNER and CONTRACTOR hereby agree that Article 16 of the General Conditions to the Agreement
between OWNER and CONTRACTOR is amended to include the following agreement of the parties:

16.01 All claims, disputes and other matters in question between Owner and Contractorarising out of or
relating to the Contract Documents or the breach thereof (except for claims which have been
waived by the making or acceptance of final payment as provided by Paragraph 14.09) will be
decided through the Muskingum County Court of Common Pleas. Arbitration will be entered
into only if agreed upon in writing by both parties.
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SECTION 011000 - SUMMARY

PART 1 - GENERAL

1.1 SUMMARY
A Section Includes:

Project information.

Work covered by Contract Documents.
Phased construction.

Work under separate contracts.
Access to site.

Coordination with occupants.

Work restrictions.

No ok =~

1.2 PROJECT INFORMATION
Project Identification:

Main Street Lead Service Line Replacement

A
1. Project Location:
The proposed project is located along Main Street in New Concord, between Garfield Avenue and
Delaware Street.

B. 1. Owner:

The Village of New Concord
2 West Main Street
New Concord, Ohio 43762

DF - 01 (SHEET 1 OF 4)



1.3

1.5

2. Engineer:

The Mannik & Smith Group, Inc.
20600 Chagrin Blvd. Ste 500
Shaker Heights, Ohio 44122
216.378.1490 Fx216.378.1497

WORK COVERED BY CONTRACT DOCUMENTS

The Work of Project is defined by the Contract Documents and consists of the
following:

1. The work covered by the Contract Documents includes replacement of 30 system-side and
11 customer-side service lines, 30 curb stops, and appropriate sidewalk and lawn restoration
along Main Street. The estimated cost is $197,500.00 as of August 2026.

Type of Contract.

1. Project will be constructed under a single prime contract.
ACCESS TO SITE

General: Contractor shall have full use of Project site for construction operations during construction
period. Contractor's use of Project site is limited only by Owner's right to perform work and is
limited to the public right of way for each project site.

Use of Site: Limit use of Project site to the public right of way limits as indicated. Do not disturb
portions of Project site beyond areas in which the Work is indicated or outside of public right of
way onto private property.

1. Limits: Construction operations will occur per plan limits shown.

2. Roadways, Driveways, Walkways and Entrances: Keep roads, driveways and entrances
serving premises clear and available to Owner, Public, Residences, and emergency vehicles
at all times. Do not use these areas for parking or storage of materials.

a. Schedule deliveries to minimize use of roadways and driveways by construction
operations.

b. Schedule deliveries to minimize space and time requirements for storage of
materials and equipment on-site.

COORDINATION WITH OCCUPANTS

Owner Limited Occupancy of Completed Areas of Construction: Owner reserves the right to occupy
and to place and install equipment in completed portions of the Work, prior to Substantial Completion
of the Work, provided such occupancy does not interfere with completion of the Work. Such
placement of equipment and limited occupancy shall not constitute acceptance of the total Work.
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1. Owner will prepare a Certificate of Substantial Completion for each specific portion of the
Work to be occupied prior to Owner acceptance of the completed Work, if applicable.

1.6 WORK RESTRICTIONS

Work Restrictions, General: Comply with restrictions on construction operations.

1. Comply with limitations on use of public streets and with other requirements of authorities
having jurisdiction.

On-Site Work Hours: Limit work to working hours of 7:00 a.m. to 7:00 p.m., Monday through Friday,
unless otherwise indicated.

Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by Residents or
others unless permitted under the following conditions and then only after providing temporary utility
services according to requirements indicated:

1. Notify Owner not less than 2 days in advance of proposed utility interruptions.

Noise, Vibration, and Odors: Coordinate operations that may result in high levels of noise and
vibration, odors, or other disruption to Owner occupancy with Owner.

1. Notify Owner not less than 2 days in advance of proposed disruptive operations.

1.7 SPECIFICATION AND DRAWING CONVENTIONS

Specification Content: The Specifications use certain conventions for the style of language and the
intended meaning of certain terms, words, and phrases when used in particular situations. These
conventions are as follows:

1. Imperative mood and streamlined language are generally used in the Specifications. The
words "shall," "shall be," or "shall comply with," depending on the context, are implied where
a colon (:) is used within a sentence or phrase.

2. Specification requirements are to be performed by Contractor unless specifically stated
otherwise.

Division 01 General Requirements: Requirements of Sections in Division 01 apply to the Work of all
Sections in the Specifications.

Drawing Coordination: Requirements for materials and products identified on Drawings are described
in detail in the Specifications. One or more of the following are used on Drawings to identify materials
and products:
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1. Terminology: Materials and products are identified by the typical generic terms used in the
individual Specifications Sections.
2. Abbreviations: Materials and products are identified by abbreviations.
3. Keynoting: Materials and products are identified by reference keynotes referencing
Specification Section numbers found in this Project Manual.
4. Project Drawings include
Title Sheet
Shamrock/Brookstone Waterline Plan & Profile
General Notes
General Details

END OF SECTION 011000
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SECTION 013233 - PHOTOGRAPHIC DOCUMENTATION

PART 1 - GENERAL

1.1

A.

SUMMARY
Section includes administrative and procedural requirements for the following:

1. Preconstruction photographs.
2. Periodic construction photographs.

Related Requirements:

1. Section 017700 "Closeout Procedures" for submitting photographic documentation as
Project Record Documents at Project closeout.

1.2 INFORMATIONAL SUBMITTALS

Key Plan: Submit key plan of Project site and building with notation of vantage points marked for
location and direction of each photograph.

Digital Photographs: Submit unaltered, original, full-size image files within three days of taking
photographs.

1. Digital Camera: Minimum sensor resolution of 1 megapixels.
2. Identification: ~ Provide the following information with each image description in file
metadata tag:
a. Name of Project.
b. Name and contact information for photographer.
C. Date photograph was taken.
d. Description of vantage point, indicating location, direction (by compass point), and

elevation or story of construction.

Construction Photographs: Submit two prints of each photographic view within seven days of
taking photographs.

1. Format: 3inch x 5-inch smooth-surface matte prints on single-weight, commercial-grade
photographic paper; within plastic sleeve pockets for standard three-ring binder.
2. Identification: On back of each print, provide the following information:

a. Name of Project.

b. Name of Contractor.
C. Date photograph was taken if not date stamped by camera.
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d. Description of vantage point, indicating location, direction (by compass point), and
elevation or story of construction.
e. Unique sequential identifier keyed to accompanying key plan.

1.3 QUALITY ASSURANCE

Photographs to be clear/legible for their intended use and detail depiction.

1.4 USAGE RIGHTS

Obtain and transfer copyright usage rights from photographer to Owner for unlimited reproduction of
photographic documentation.

PART 2 - PRODUCTS

2.1

A.

PHOTOGRAPHIC MEDIA

Digital Images: Provide images in JPG format, with minimum size of 4 megapixels.

PART 3 - EXECUTION

3.1

A.

B.

C.

CONSTRUCTION PHOTOGRAPHS

General: Take photographs using the maximum range of depth of field, and that are in focus, to clearly
show the Work. Photographs with blurry or out-of-focus areas will not be accepted.

1. Maintain key plan with each set of construction photographs that identifies each
photographic location.

Digital Images: Submit digital images exactly as originally recorded in the digital camera, without
alteration, manipulation, editing, or modifications using image-editing software.

1. Date and Time: Include date and time in file name for each image.

Preconstruction Photographs: Before starting construction take photographs of Project site and
surrounding properties, including existing items to remain during construction, from different vantage
points.

1. Flag pipe alignments before taking construction photographs.

2. Take photographs to show existing conditions adjacent to property before starting the
Work.
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D.  Periodic Construction Photographs: Take 20 photographs weekly with the cutoff date associated with
each Application for Payment. Select vantage points to show status of construction and progress since
last photographs were taken.

E.  Final Completion Construction Photographs: Take 20 color photographs after date of Substantial
Completion for submission as Project Record Documents.

F. Additional Photographs: Owner or Engineer may request photographs in addition to periodic photographs
specified

1. Three days' notice will be given, where feasible.

2. In emergency situations, take additional photographs within 24 hours of request.

3. Circumstances that could require additional photographs include, but are not limited to, the
following:
a. Special events planned at Project site.
b. Immediate follow-up when on-site events result in construction damage or losses.
C. Substantial Completion of a major phase or component of the Work.
d. Extra record photographs at time of final acceptance.
e. Owner's request for special publicity photographs.

END OF SECTION 013233
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SECTION 013300 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1

A

SUMMARY

Section includes requirements for the submittal schedule and administrative and procedural requirements
for submitting Shop Drawings, Product Data, Samples, and other submittals.

1.2 DEFINITIONS

Action Submittals: Written and graphic information and physical samples that require Engineer's
responsive action.

Informational Submittals: Written and graphic information and physical samples that do not require
Engineer’s responsive action. Submittals may be rejected for not complying with requirements.

1.3 ACTION SUBMITTALS

Submittal Schedule: Submit a schedule of submittals, arranged in chronological order by dates required
by construction schedule. Include time required for review, ordering, manufacturing, fabrication, and
delivery when establishing dates. Include additional time required for making corrections or revisions to
submittals noted by Engineer and additional time for handling and reviewing submittals required by those
corrections.

1.4 SUBMITTAL ADMINISTRATIVE REQUIREMENTS

Engineer's Digital Data Files: Electronic copies of digital data files of the Contract Drawings will be
provided by Engineer for Contractor's use in preparing submittals, if requested.

1. Engineer will furnish Contractor one set of digital data drawing files of the Contract Drawings for
use in preparing Shop Drawings and Project Record Drawings, if requested by Contractor

a. Engineer makes no representations as to the accuracy or completeness of digital data
drawing files as they relate to the Contract Drawings.

b. Contractor shall execute a data licensing agreement/waiver as provided by the
Engineer for release of digital data

Coordination: Coordinate preparation and processing of submittals with performance of construction
activities.
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1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and
related activities that require sequential activity.

2. Coordinate transmittal of different types of submittals for related parts of the Work so processing
will not be delayed because of need to review submittals concurrently for coordination.

a. Engineer has the right to withhold action on a submittal requiring coordination with
other submittals until related submittals are received.

Processing Time: Allow time for submittal review, including time for resubmittals, as follows. Time
for review shall commence on Engineer’s receipt of submittal. No extension of the Contract Time will be
authorized because of failure to transmit submittals enough in advance of the Work to permit
processing, including resubmittals.

1. Initial Review: Allow 10 days for initial review of each submittal. Allow additional time if
coordination with subsequent submittals is required. Engineer will advise Contractor when a
submittal being processed must be delayed for coordination.

2. Intermediate Review: If intermediate submittal is necessary, process it in same manner as initial
submittal.

3. Resubmittal Review: Allow 5 days for review of each resubmittal.

Paper Submittals: Place a permanent label or title block on each submittal item for identification.

1. Indicate name of firm or entity that prepared each submittal on label or title block.

2. Provide a space approximately 2-inches x 3-inches on label or beside title block to record
Contractor's review and approval markings and action taken by Engineer

3. Include the following information for processing and recording action taken:

Project name.

Date.

Name of Contractor.

Name of supplier.

Name of manufacturer.

Submittal number or other unique identifier, including revision identifier.
Drawing number and detail references, as appropriate.

Location(s) where product is to be installed, as appropriate.

Other necessary identification.

—TTe@ o oo0 o

4. Additional Paper Copies: Unless additional copies are required for final submittal, and unless
Engineer observes noncompliance with provisions in the Contract Documents, initial submittal
may serve as final submittal.

a. Submit one copy of submittal to concurrent reviewer and 4 additional copies for a total
of 5 copies to Engineer

5. Transmittal for Paper Submittals: Assemble each submittal individually and appropriately for

transmittal and handling. Transmit each submittal using a transmittal form. Engineer will discard
submittals received from sources other than Contractor.
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a.  Transmittal Form for Paper Submittals: Provide locations on form for the following
information:

Project name.

Date.

Destination (To:).

Source (From:).

Name and address of Engineer.

Name of Contractor.

Name of firm or entity that prepared submittal.
Names of subcontractor, manufacturer, and supplier.
Category and type of submittal.

Submittal purpose and description.

Specification paragraph number or drawing designation and generic name for
each of multiple items.

—_ 2 OO0 NO O b wWwnN
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12)  Drawing number and detail references, as appropriate.
13)  Indication of full or partial submittal.

14)  Transmittal number, numbered consecutively

15)  Submittal and transmittal distribution record.

16)  Remarks.

17)  Signature of transmitter.

E.  Electronic Submittals: Identify and incorporate information in each electronic submittal file as
follows:

1.

Assemble complete submittal package into a single indexed file incorporating submittal
requirements of a single Specification Section and transmittal form with links enabling navigation
to each item.

Name file with submittal number or other unique identifier, including revision identifier.

a. File name shall use project identifier and Specification Section number followed by a
decimal point and then a sequential number (e.g., LNHS-061000.01). Resubmittals shall
include an alphabetic suffix after another decimal point (e.g., LNHS- 061000.01.A).

Provide means for insertion to permanently record Contractor's review and approval markings and
action taken by Engineer

Transmittal Form for Electronic Submittals; Use Adobe Acrobat files, acceptable to Owner,
containing the following information:

Project name.

Date.

Name and address of Engineer.

Name of Contractor.

Name of firm or entity that prepared submittal.
Names of supplier.

Category and type of submittal.

@ o o0 o
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Submittal purpose and description.

Location(s) where product is to be installed, as appropriate.
Related physical samples submitted directly.

Indication of full or partial submittal.

Transmittal number, numbered consecutively.

Submittal and transmittal distribution record.

Other necessary identification.

Remarks.

oS3~ xT =z

d. Metadata: Include the following information as keywords in the electronic submittal file
metadata:

a Project name.

b. Number and title of appropriate Specification Section.
c

d

Manufacturer name.
Product name.

Options: Identify options requiring selection by Engineer.
Deviations: Identify deviations from the Contract Documents on submittals.

Resubmittals: Make resubmittals in same form and number of copies as initial submittal.

1. Note date and content of previous submittal.

2. Note date and content of revision in label or title block and clearly indicate extent of
revision.

3. Resubmit submittals until they are marked with approval notation from Engineer's action
stamp.

Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers, fabricators,
installers, authorities having jurisdiction, and others as necessary for performance of construction
activities. Show distribution on transmittal forms.

Use for Construction: Retain complete copies of submittals on Project site. Use only final action
submittals that are marked with approval notation from Engineer's action stamp.

PART 2 - PRODUCTS

2.1

A

SUBMITTAL PROCEDURES
General Submittal Procedure Requirements:

1. Post electronic submittals as PDF electronic files directly to Engineer’s e-mail or FTP site
specifically established for Project.
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a. Engineer will return annotated file. Annotate and retain one copy of file as an
electronic Project record document file.

Submit electronic submittals via email as PDF electronic files.

a. Engineer will return annotated file. Annotate and retain one copy of file as an
electronic Project record document file.

Action Submittals: Submit five paper copies of each submittal unless otherwise indicated.
Engineer will return three copies.

Informational Submittals: Submit 3 paper copies of each submittal unless otherwise indicated.
Engineer will not return copies.

Certificates and Certifications Submittals: Provide a statement that includes signature of entity
responsible for preparing certification. Certificates and certifications shall be signed by an officer
or other individual authorized to sign documents on behalf of that entity.

a. Provide a digital signature with digital certificate on electronically-submitted
certificates and certifications where indicated.

Product Data: Collect information into a single submittal for each element of construction and type
of product or equipment.

1.

2.
3.

If information must be specially prepared for submittal because standard published data are
not suitable for use, submit as Shop Drawings, not as Product Data.

Mark each copy of each submittal to show which products and options are applicable.
Include the following information, as applicable:

Manufacturer's catalog cuts.

Manufacturer's product specifications.

Standard color charts.

Statement of compliance with specified referenced standards.
Testing by recognized testing agency.

Application of testing agency labels and seals.

Notation of coordination requirements.

Availability and delivery time information.

Se o0 o

For equipment, include the following in addition to the above, as applicable:

Wiring diagrams showing factory-installed wiring.

Printed performance curves.

Operational range diagrams.

Clearances required to other construction, if not indicated on accompanying Shop
Drawings.

oo oo

Submit Product Data before or concurrent with Samples.
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PART 3 - EXECUTION

3.1

A.

CONTRACTOR'S REVIEW

Action and Informational Submittals: Review each submittal and check for coordination with other
Work of the Contract and for compliance with the Contract Documents. Note corrections and field
dimensions. Mark with approval stamp before submitting to Engineer

Project Closeout and Maintenance Material Submittals: See requirements in Section 017700 "Closeout
Procedures."

Approval Stamp: Stamp each submittal with a uniform, approval stamp. Include Project name and
location, submittal number, Specification Section title and number, name of reviewer, date of Contractor's
approval, and statement certifying that submittal has been reviewed, checked, and approved for
compliance with the Contract Documents.

3.2 ENGINEER'S ACTION

General: Engineer will not review submittals that do not bear Contractor's approval stamp and will
return them without action.

Action Submittals: Engineer will review each submittal, make marks to indicate corrections or revisions
required, and return it. Engineer will stamp each submittal with an action stamp and will mark stamp
appropriately to indicate action

1. Actions required by Contractor indicated by Engineer's review stamp will be one of the
following;

a)  Approved- use proposed product as submitted

b)  Approved As Noted- Engineer has made clarifications on the submittal which
must be complied with for product’s use

C) Revise & Resubmit-submittal indicates need for correction, as noted on
submittal by Engineer, resubmit submittal with noted revisions/corrections for
additional review prior to use on project.

d) Rejected- Submittal does not meet specifications and is not to be used on
project

Informational Submittals: Engineer will review each submittal and will not return it, or will return it if it
does not comply with requirements. Engineer will forward each submittal to appropriate party.

Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned for
resubmittal without review.

Submittals not required by the Contract Documents may not be reviewed and may be discarded.

END OF SECTION 013300
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SECTION 014000 - QUALITY REQUIREMENTS

PART 1 - GENERAL

1.1

A

SUMMARY
Section includes administrative and procedural requirements for quality assurance and quality control.

Testing and inspecting services are required to verify compliance with requirements specified or
indicated. These services do not relieve Contractor of responsibility for compliance with the Contract
Document requirements.

1. Specified tests, inspections, and related actions do not limit Contractor's other quality- assurance
and -control procedures that facilitate compliance with the Contract Document requirements.

2. Requirements for Contractor to provide quality-assurance and -control services required by
Engineer, Owner, or authorities having jurisdiction are not limited by provisions of this Section.

3. Specific test and inspection requirements are not specified in this Section.

1.2 DEFINITIONS

Quality-Assurance Services: Activities, actions, and procedures performed before and during execution
of the Work to guard against defects and deficiencies and substantiate that proposed construction will
comply with requirements.

Quality-Control Services: Tests, inspections, procedures, and related actions during and after execution
of the Work to evaluate that actual products incorporated into the Work and completed construction
comply with requirements. Services do not include contract enforcement activities performed by
Engineer.

Preconstruction Testing: Tests and inspections performed specifically for Project before products and
materials are incorporated into the Work, to verify performance or compliance with specified criteria.

Product Testing: Tests and inspections that are performed by an NRTL, an NVLAP, or a testing agency
qualified to conduct product testing and acceptable to authorities having jurisdiction, to establish product
performance and compliance with specified requirements.

Source Quality-Control Testing: Tests and inspections that are performed at the source, e.g., plant, mill,
factory, or shop.

Field Quality-Control Testing: Tests and inspections that are performed on-site for installation of the Work
and for completed Work.
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Testing Agency: An entity engaged to perform specific tests, inspections, or both. Testing laboratory
shall mean the same as testing agency.

Installer/Applicator/Erector: Contractor or another entity engaged by Contractor as an employee,
Subcontractor, or Sub-subcontractor, to perform a particular construction operation, including installation,
erection, application, and similar operations.

1. Use of trade-specific terminology in referring to a trade or entity does not require that certain
construction activities be performed by accredited or unionized individuals, or that requirements
specified apply exclusively to specific trade(s).

Experienced: When used with an entity or individual, "experienced" means having successfully
completed a minimum of five previous projects similar in nature, size, and extent to this Project; being
familiar with special requirements indicated; and having complied with requirements of authorities having
jurisdiction.

1.3 CONFLICTING REQUIREMENTS

Referenced Standards: If compliance with two or more standards is specified and the standards establish
different or conflicting requirements for minimum quantities or quality levels, comply with the most
stringent requirement. Refer conflicting requirements that are different, but apparently equal, to Engineer
for a decision before proceeding.

Minimum Quantity or Quality Levels: The quantity or quality level shown or specified shall be the minimum
provided or performed. The actual installation may comply exactly with the minimum quantity or quality
specified, or it may exceed the minimum within reasonable limits. To comply with these requirements,
indicated numeric values are minimum or maximum, as appropriate, for the context of requirements.
Refer uncertainties to Engineer for a decision before proceeding.

1.4 INFORMATIONAL SUBMITTALS

Testing Agency Qualifications: For testing agencies specified in "Quality Assurance" Article to
demonstrate their capabilities and experience. Include proof of qualifications in the form of a recent
report on the inspection of the testing agency by a recognized authority.

1.5~ REPORTS AND DOCUMENTS

Test and Inspection Reports: Prepare and submit certified written reports specified in other Sections.
Include the following:

Date of issue.

Project title and number.

Name, address, and telephone number of testing agency.
Dates and locations of samples and tests or inspections.
Names of individuals making tests and inspections.

aroND =
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Description of the Work and test and inspection method.

Identification of product and Specification Section.

Complete test or inspection data.

Test and inspection results and an interpretation of test resullts.

0. Record of temperature and weather conditions at time of sample taking and testing and
inspecting.

11. Comments or professional opinion on whether tested or inspected Work complies with the

Contract Document requirements.
12. Name and signature of laboratory inspector.
13.  Recommendations on retesting and re-inspecting.

S VYo~

Manufacturer's Field Reports: Prepare written information documenting tests and inspections
specified in other Sections. Include the following:

1. Name, address, and telephone number of representative making report.

2. Statement on condition of substrates and their acceptability for installation of product.

3. Summary of installation procedures being followed, whether they comply with
requirements and, if not, what corrective action was taken.

4. Results of operational and other tests and a statement of whether observed performance
complies with requirements.

5. Other required items indicated in individual Specification Sections.

Permits, Licenses, and Certificates: For Owner's records, submit copies of permits, licenses,
certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee
payments, judgments, correspondence, records, and similar documents, established for compliance
with standards and regulations bearing on performance of the Work.

1.6 QUALITY ASSURANCE

General: Qualifications paragraphs in this article establish the minimum qualification levels required;
individual Specification Sections specify additional requirements.

Manufacturer Qualifications: A firm experienced in manufacturing products or systems similar to those
indicated for this Project and with a record of successful in-service performance, as well as sufficient
production capacity to produce required units.

Fabricator Qualifications: A firm experienced in producing products similar to those indicated for this
Project and with a record of successful in-service performance, as well as sufficient production
capacity to produce required units.

Installer Qualifications: A firm or individual experienced in installing, erecting, or assembling work similar
in material, design, and extent to that indicated for this Project, whose work has resulted in construction
with a record of successful in-service performance.

Professional Engineer Qualifications: A professional engineer who is legally qualified to practice in

jurisdiction where Project is located and who is experienced in providing engineering services of the
kind indicated. Engineering services are defined as those performed for installations of the

DF - 04 (SHEET 3 OF 7)



system, assembly, or products that are similar in material, design, and extent to those indicated for
this Project.

F.  Specialists: Certain Specification Sections require that specific construction activities shall be performed
by entities who are recognized experts in those operations. Specialists shall satisfy qualification
requirements indicated and shall be engaged for the activities indicated.

1. Requirements of authorities having jurisdiction shall supersede requirements for specialists.

G.  Testing Agency Qualifications: An NRTL, an NVLAP, or an independent agency with the experience and
capability to conduct testing and inspecting indicated, as documented according to ASTME 329 and
with additional qualifications specified in individual Sections; and, where required by authorities having
jurisdiction, that is acceptable to authorities.

1. NRTL: A nationally recognized testing laboratory according to 29 CFR 1910.7.
2. NVLAP: A testing agency accredited according to NIST's National Voluntary Laboratory
Accreditation Program.

H.  Manufacturer's Representative Qualifications: An authorized representative of manufacturer who is
trained and approved by manufacturer to observe and inspect installation of manufacturer's products that
are similar in material, design, and extent to those indicated for this Project.

Preconstruction Testing: Where testing agency is indicated to perform preconstruction testing for
compliance with specified requirements for performance and test methods, comply with the following:

1. Contractor responsibilities include the following:

a. Provide test specimens representative of proposed products and construction.

b. Submit specimens in a timely manner with sufficient time for testing and analyzing
results to prevent delaying the Work.

C. Build laboratory mockups at testing facility using personnel, products, and methods of
construction indicated for the completed Work.

d. When testing is complete, remove test specimens, assemblies, do not reuse
products on Project.

2. Testing Agency Responsibilities: Submit a certified written report of each test, inspection, and
similar quality-assurance service to Engineer with copy to Contractor. Interpret tests and
inspections and state in each report whether tested and inspected work complies with or deviates
from the Contract Documents.

1.7 QUALITY CONTROL

A.  Owner Responsibilities: Where quality-control services are indicated as Owner's responsibility, Owner
will engage a qualified testing agency to perform these services.
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Owner will furnish Contractor with names, addresses, and telephone numbers of testing agencies
engaged and a description of types of testing and inspecting they are engaged to perform.

Costs for retesting and re-inspecting construction that replaces or is necessitated by work that
failed to comply with the Contract Documents will be charged to Contractor with no adjustment to
contract sum.

Contractor Responsibilities: Tests and inspections not explicitly assigned to Owner are Contractor's
responsibility. Perform additional quality-control activities required to verify that the Work complies with
requirements, whether specified or not.

1.

Where services are indicated as Contractor's responsibility, engage a qualified testing agency to
perform these quality-control services.

a. Contractor shall not employ same entity engaged by Owner, unless agreed to in
writing by Owner.

Notify testing agencies at least 24 hours in advance of time when Work that requires
testing or inspecting will be performed.

Where quality-control services are indicated as Contractor's responsibility, submit a
certified written report, in duplicate, of each quality-control service.

Testing and inspecting requested by Contractor and not required by the Contract
Documents are Contractor's responsibility.

Submit additional copies of each written report directly to authorities having jurisdiction,
when they so direct.

Manufacturer's Field Services: Where indicated, engage a manufacturer's representative to observe and
inspect the Work. Manufacturer's representative's services include examination of substrates and
conditions, verification of materials, inspection of completed portions of the Work, and submittal of written
reports.

Retesting/Re-inspecting: Regardless of whether original tests or inspections were Contractor's
responsibility, provide quality-control services, including retesting and re-inspecting, for construction that
replaced Work that failed to comply with the Contract Documents.

Testing Agency Responsibilities: Cooperate with Engineer and Contractor in performance of duties.
Provide qualified personnel to perform required tests and inspections.

1.

2.

Notify Engineer and Contractor promptly of irregularities or deficiencies observed in the
Work during performance of its services.

Determine the location from which test samples will be taken and in which in-situ tests are
conducted.

Conduct and interpret tests and inspections and state in each report whether tested and
inspected work complies with or deviates from requirements.

Submit a certified written report, in duplicate, of each test, inspection, and similar quality-
control service through Contractor.

Do not release, revoke, alter, or increase the Contract Document requirements or approve or
accept any portion of the Work.
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6. Do not perform any duties of Contractor.

Associated Services: Cooperate with agencies performing required tests, inspections, and similar
quality-control services, and provide reasonable auxiliary services as requested. Notify agency
sufficiently in advance of operations to permit assignment of personnel. Provide the following:

1. Access to the Work.

2. Incidental labor and facilities necessary to facilitate tests and inspections.

3. Adequate quantities of representative samples of materials that require testing and
inspecting. Assist agency in obtaining samples.

4, Facilities for storage and field curing of test samples.

5. Delivery of samples to testing agencies.

6. Preliminary design mix proposed for use for material mixes that require control by testing
agency.

7. Security and protection for samples and for testing and inspecting equipment at Project site.

Coordination: Coordinate sequence of activities to accommodate required quality-assurance and

-control services with a minimum of delay and to avoid necessity of removing and replacing construction to

accommodate testing and inspecting.

1. Schedule times for tests, inspections, obtaining samples, and similar activities.

1.8 SPECIAL TESTS AND INSPECTIONS

Special Tests and Inspections: Engage a qualified testing agency to conduct special tests and
inspections required by authorities having jurisdiction as the responsibility of Owner and as follows:

Special Tests and Inspections: Conducted by a qualified special inspector as required by authorities
having jurisdiction, as indicated in individual Specification Sections or as follows:

1. Verifying that manufacturer maintains detailed fabrication and quality-control procedures and
reviews the completeness and adequacy of those procedures to perform the Work.

2. Notifying Engineer and Contractor promptly of irregularities and deficiencies observed in the
Work during performance of its services.

3. Submitting a certified written report of each test, inspection, and similar quality-control
service to Engineer with copy to Contractor and to authorities having jurisdiction.

4. Submitting a final report of special tests and inspections at Substantial Completion, which
includes a list of unresolved deficiencies.

5. Interpreting tests and inspections and stating in each report whether tested and inspected work

complies with or deviates from the Contract Documents.

Retesting and re-inspecting corrected work.

o
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PART 2 - EXECUTION

2.1 TEST AND INSPECTION LOG
A. Test and Inspection Log: Prepare a record of tests and inspections. Include the following:

Date test or inspection was conducted.

Description of the Work tested or inspected.

Date test or inspection results were transmitted to Engineer.

Identification of testing agency or special inspector conducting test or inspection.

el

B. Maintain log at Project site. Post changes and revisions as they occur. Provide access to test and
inspection log for Engineer's reference during normal working hours.

2.2 REPAIR AND PROTECTION

A.  General:  On completion of testing, inspecting, sample taking, and similar services, repair
damaged construction and restore substrates and finishes.

1. Provide materials and comply with installation requirements specified in other Specification
Sections or matching existing substrates and finishes. Restore patched areas and extend
restoration into adjoining areas with durable seams that are as invisible as possible. Comply
with the Contract Document requirements for cutting and patching in Section 017300
"Execution."

B. Protect construction exposed by or for quality-control service activities.

C.  Repair and protection are Contractor's responsibility, regardless of the assignment of
responsibility for quality-control services.

END OF SECTION 014000
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FACILITIES AND CONTROLS PART 1 - GENERAL

1.1

A

SUMMARY

Section includes requirements for temporary utilities, support facilities, and security and protection
facilities.

1.2 USE CHARGES

General: Installation and removal of and use charges for temporary facilities shall be included in the
Contract Sum unless otherwise indicated. Allow other entities to use temporary services and facilities
without cost, including, but not limited to Engineer, occupants/residents of project area, testing agencies,
and authorities having jurisdiction.

Water and Sewer Service from Existing System: Water from Owner's existing water system is available
for use without metering and without payment of use charges. Provide connections and extensions of
services as required for construction operations.

Electric Power Service from Existing System: Electric power from Owner's existing system is not available

for use. Contractor shall coordinate with electric company for all required temporary power and is
responsible for all charges due therefrom as part of base bid.

1.3 INFORMATIONAL SUBMITTALS

Site Plan: Show temporary facilities, utility hookups, staging areas, and parking areas for construction
personnel.

Erosion- and Sedimentation-Control Plan: Show compliance with requirements of EPA Construction
General Permit or authorities having jurisdiction, whichever is more stringent.

Fire-Safety Program: Show compliance with requirements of NFPA 241 and authorities having
jurisdiction. Indicate Contractor personnel responsible for management of fire prevention program.

1.4 QUALITY ASSURANCE

Electric Service: Comply with NECA, NEMA, and UL standards and regulations for temporary electric
service. Install service to comply with NFPA 70.

Tests and Inspections: Arrange for authorities having jurisdiction to test and inspect each temporary utility
before use. Obtain required certifications and permits.

Accessible Temporary Egress: Comply with applicable provisions in ADAAG Accessible Requirements
and ANSI A117

1.5 PROJECT CONDITIONS

Temporary Use of Permanent Facilities: Engage Installer of each permanent service to assume
responsibility for operation, maintenance, and protection of each permanent service during its use as a
construction facility before Owner's acceptance, regardless of previously assigned responsibilities.
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PART 2 - PRODUCTS

2.1

MATERIALS
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Barriers, signs and traffic control devices per ADAAG and Ohio Uniform Manual of Traffic Control Devices
Roadway and trench plating and temporary backfill per AASHTO and ODOT requirements.

Temporary Fencing as necessary to ensure public health and safety.

2.2 TEMPORARY FACILITIES

Field Offices, General: Prefabricated or mobile units with serviceable finishes, temperature controls, and
foundations adequate for normal loading.

Common-Use Field Office: Of sufficient size to accommodate needs of Owner, Engineer and construction
personnel office activities and to accommodate Project meetings specified in other Division 01 Sections.
Keep office clean and orderly.

Storage and Fabrication Sheds: Provide sheds sized, furnished, and equipped to accommodate materials
and equipment for construction operations.

2.3 EQUIPMENT

Fire Extinguishers: Portable, UL rated; with class and extinguishing agent as required by locations
and classes of fire exposures.

PART 3 - EXECUTION

3.1

A

A

INSTALLATION, GENERAL

Locate facilities where they will serve Project adequately and result in minimum interference with
performance of the Work. Relocate and modify facilities as required by progress of the Work.

1. Locate facilities to limit site disturbance as specified in Section 011000 "Summary."

Provide each facility ready for use when needed to avoid delay. Do not remove until facilities are no
longer needed or are replaced by authorized use of completed permanent facilities.

3.2 TEMPORARY UTILITY INSTALLATION

General: Install temporary service or connect to existing service.

1. Arrange with utility company, Owner, and existing users for time when service can be interrupted,
if necessary, to make connections for temporary services.

DF - 05 (SHEET 2 OF 6)

Sewers and Drainage: Provide temporary utilities to remove effluent lawfully.

1. Connect temporary sewers to municipal as directed by authorities having jurisdiction.



C.  Water Service: Install water service and distribution piping in sizes and pressures adequate for
construction and service to existing system customers, residents and businesses.

D.  Water Service: Connect to Owner's existing water service facilities. Clean and maintain water service
facilities in a condition acceptable to Owner. At Substantial Completion, restore these facilities to condition
existing before initial use.

E. Sanitary Facilities: Provide temporary toilets, wash facilities, and drinking water for use of construction
personnel. Comply with requirements of authorities having jurisdiction for type, number, location,
operation, and maintenance of fixtures and facilities.

1. Toilets: Use of Owner's existing toilet facilities will be permitted, as long as facilities are cleaned
and maintained in a condition acceptable to Owner. At Substantial Completion, restore these
facilities to condition existing before initial use.

F. Electric Power Service: Connect to Owner's existing electric power service. Maintain equipmentin a
condition acceptable to Owner.

G.  Electric Power Service: Provide electric power service and distribution system of sufficient size, capacity,
and power characteristics required for construction operations.

1. Install electric power service overhead unless otherwise indicated.
2. Connect temporary service to Owner's existing power source, as directed by Owner.

H.  Lighting: Provide temporary lighting with local switching that provides adequate illumination for
construction operations, observations, inspections, and traffic conditions.

1. Install and operate temporary lighting that fulfills security and protection requirements
without operating entire system.

l. Telephone Service: Provide temporary telephone service in common-use facilities for use by all
construction personnel. Install telephone line(s) for each field office when necessary.

1. Provide additional telephone lines for the following:
a. Provide a dedicated telephone line for each facsimile machine in each field office.
2. At each telephone, post a list of important telephone numbers.

Police and fire departments.

Ambulance service.

Contractor's home office.

Contractor's emergency after-hours telephone number.
Engineer's office.

Engineers' offices.

Owner's office.

Principal subcontractors' field and home offices.

A

3. Provide superintendent with cellular telephone or portable two-way radio for use when
away from field office.
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A Temporary Roads and Paved Areas: Construct and maintain temporary roads and paved areas adequate
for construction operations. Locate temporary roads and paved areas as required to meet continuity of



access by residents and emergency access vehicles.

1. Provide dust-control treatment that is nonpolluting and nontracking. Reapply treatment as
required to minimize dust.

Temporary Use of Permanent Roads and Paved Areas: Locate temporary roads and paved areas

in same location as permanent roads and paved areas. Construct and maintain temporary roads and

paved areas adequate for construction operations. Extend temporary roads and paved areas, within

construction limits indicated, as necessary for construction operations.

1. Coordinate elevations of temporary roads and paved areas with permanent roads and paved
areas.

2. Prepare subgrade and install subbase and base for temporary roads and paved areas according
to Section 312000 "Earth Moving."

3. Recondition base after temporary use, including removing contaminated material, regrading,
proofrolling, compacting, and testing.

4. Delay installation of final course of permanent hot-mix asphalt pavement until immediately before
Substantial Completion. Repair hot-mix asphalt base-course pavement before installation of final
course according to Section 321216 "Asphalt Paving."

Traffic Controls: Comply with requirements of authorities having jurisdiction.

1. Protect existing site improvements to remain including curbs, pavement, and utilities.
2. Maintain access for fire-fighting equipment and access to fire hydrants.

Parking: provide temporary parking areas for construction personnel.

Dewatering Facilities and Drains: Comply with requirements of authorities having jurisdiction. Maintain
Project site, excavations, and construction free of water.

1. Dispose of rainwater in a lawful manner that will not result in flooding Project or adjoining properties
or endanger permanent Work or temporary facilities.

2. Remove snow and ice as required to minimize accumulations.

Project Signs: Provide Project signs as indicated. Unauthorized signs are not permitted.

1. Identification Signs: Provide Project identification signs as indicated on Drawings.

2. Temporary Signs: Provide other signs as indicated and as required to inform public and individuals
seeking entrance to Project.
a. Provide temporary, directional signs for construction personnel and visitors.

3. Maintain and touchup signs so they are legible at all times.

Waste Disposal Facilities: Comply with requirements specified in Section 017419 "Construction Waste
Management and Disposal."

Waste Disposal Facilities: Provide waste-collection containers in sizes adequate to handle waste from

construction operations. Comply with requirements of authorities having jurisdiction. Comply with
progress cleaning requirements in Section 017300 "Execution."
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Lifts and Hoists: Provide facilities necessary for hoisting materials and personnel.

1. Truck cranes and similar devices used for hoisting materials are considered "tools and equipment"



and not temporary facilities.

3.4 SECURITY AND PROTECTION FACILITIES INSTALLATION

Protection of Existing Facilities: Protect existing vegetation, equipment, structures, utilities, and other
improvements at Project site and on adjacent properties, except those indicated to be removed or altered.
Repair damage to existing facilities.

Environmental Protection: Provide protection, operate temporary facilities, and conduct construction as
required to comply with environmental regulations and that minimize possible air, waterway, and subsoil
contamination or pollution or other undesirable effects.

Temporary Erosion and Sedimentation Control: Comply with The Ohio EPA NPDES requirements
and Muskingum County Soil & Water Conservation District and Village of New Concord requirements as
well as those specified in Section 311000 "Site Clearing and as specified the plan drawings

Temporary Erosion and Sedimentation Control: Provide measures to prevent soil erosion and discharge
of soil-bearing water runoff and airborne dust to undisturbed areas and to adjacent properties and
walkways, according to The Ohio EPA NPDES requirements and Muskingum County Soil & Water
Conservation District and Village of New Concord requirements as well as those specified in Section
311000 "Site Clearing and as specified the plan drawings

Stormwater Control: Comply with requirements of authorities having jurisdiction. Provide barriers in and
around excavations and subgrade construction to prevent flooding by runoff of stormwater from heavy
rains.

Tree and Plant Protection: Install temporary fencing located as indicated or outside the drip line of
trees to protect vegetation from damage from construction operations. Protect tree root systems
from damage, flooding, and erosion.

Pest Control: Engage pest-control service to recommend practices to minimize attraction and harboring
of rodents, roaches, and other pests and to perform extermination and control procedures at regular
intervals so Project will be free of pests and their residues at Substantial Completion. Perform control
operations lawfully, using environmentally safe materials.

Site Enclosure Fence: in areas of open excavation furnish and install site enclosure fence in a manner

that will prevent people and animals from easily entering site except by entrance gates.

1. Maintain security by limiting number of keys and restricting distribution to authorized
personnel in fenced areas.

Security Enclosure and Lockup: Install temporary enclosure around partially completed areas of
construction. Provide lockable entrances to prevent unauthorized entrance, vandalism, theft, and similar
violations of security. Lock entrances at end of each work day.

Barricades, Warning Signs, and Lights: Comply with requirements of authorities having jurisdiction
for erecting structurally adequate barricades, including warning signs and lighting.

Temporary Egress: Maintain temporary egress from existing occupied facilities as indicated and as
required by authorities having jurisdiction.
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Temporary Fire Protection: Install and maintain temporary fire-protection facilities of types needed
to protect against reasonably predictable and controllable fire losses. Comply with NFPA 241;



manage fire prevention program.

1. Prohibit smoking in construction areas.

2. Supervise welding operations, combustion-type temporary heating units, and similar sources of
fire ignition according to requirements of authorities having jurisdiction.

3. Develop and supervise an overall fire-prevention and -protection program for personnel at Project
site. Review needs with local fire department and establish procedures to be followed. Instruct
personnel in methods and procedures. Post warnings and information.

4. Provide temporary standpipes and hoses for fire protection. Hang hoses with a warning sign
stating that hoses are for fire-protection purposes only and are not to be removed. Match hose
size with outlet size and equip with suitable nozzles.

3.5 OPERATION, TERMINATION, AND REMOVAL

A. Supervision: Enforce strict discipline in use of temporary facilities. To minimize waste and abuse,
limit availability of temporary facilities to essential and intended uses.

B. Maintenance: Maintain facilities in good operating condition until removal.

1. Maintain operation of temporary enclosures, heating, cooling, humidity control, ventilation, and
similar facilities on a 24-hour basis where required to achieve indicated results and to avoid
possibility of damage.

C.  Temporary Facility Changeover: Do not change over from using temporary security and protection
facilities to permanent facilities until Substantial Completion.

D.  Termination and Removal: Remove each temporary facility when need for its service has ended, when
it has been replaced by authorized use of a permanent facility, or no later than Substantial Completion.
Complete or, if necessary, restore permanent construction that may have been delayed because of
interference with temporary facility. Repair damaged Work, clean exposed surfaces, and replace
construction that cannot be satisfactorily repaired.

1. Materials and facilities that constitute temporary facilities are property of Contractor. Owner
reserves right to take possession of Project identification signs.

2. At Substantial Completion, repair, renovate, and clean permanent faciliies used during
construction period. Comply with final cleaning requirements specified in Section 017700
"Closeout Procedures."

END OF SECTION 015000
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SECTION 017700 - CLOSEOUT PROCEDURES

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative and procedural requirements for contract closeout, including, but not
limited to, the following:

Substantial Completion procedures.
Final completion procedures.
Warranties.

Final cleaning.

Repair of the Work.

abrwd -~

B. Related Requirements:

1. Section 013233 "Photographic Documentation" for submitting final completion construction
photographic documentation.

2. Section 017823 "Operation and Maintenance Data" for operation and maintenance manual
requirements.

3. Section 017839 "Project Record Documents" for submitting record Drawings, record
Specifications, and record Product Data.

4, Section 017900 "Demonstration and Training" for requirements for instructing Owner's
personnel.

1.2 ACTION SUBMITTALS

A. Product Data: For cleaning agents.
B.  Contractor's List of Incomplete Items: Initial submittal at Substantial Completion.

C.  Certified List of Incomplete Items: Final submittal at Final Completion.

1.3 CLOSEOUT SUBMITTALS

A. Certificates of Release: From authorities having jurisdiction.
B.  Certificate of Insurance: For continuing coverage.

C. Field Report: For pest control inspection.
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1.4 MAINTENANCE MATERIAL SUBMITTALS

Schedule of Maintenance Material ltems: For maintenance material submittal items specified in other
Sections.

1.5 SUBSTANTIAL COMPLETION PROCEDURES

Contractor's List of Incomplete ltems: Prepare and submit a list of items to be completed and corrected
(Contractor's punch list), indicating the value of each item on the list and reasons why the Work is
incomplete.

Submittals Prior to Substantial Completion: Complete the following a minimum of 10days prior to
requesting inspection for determining date of Substantial Completion. List items below that are
incomplete at time of request.

1. Certificates of Release: Obtain and submit releases from authorities having jurisdiction permitting
Owner unrestricted use of the Work and access to services and utilities. Include occupancy
permits, operating certificates, and similar releases.

2. Submit closeout submittals specified in other Division 01 Sections, including project record
documents, operation and maintenance manuals, final completion construction photographic
documentation, damage or settlement surveys, property surveys, and similar final record
information.

3. Submit closeout submittals specified in individual Sections, including specific warranties,
workmanship bonds, maintenance service agreements, final certifications, and similar documents.

4, Submit maintenance material submittals specified in individual Sections, including tools, spare
parts, extra materials, and similar items, and deliver to location designated by Engineer Label with
manufacturer's name and model number where applicable.

a. Schedule of Maintenance Material Items: Prepare and submit schedule of maintenance
material submittal items, including name and quantity of each item and name and number
of related Specification Section. Obtain Engineer’s signature for receipt of submittals.

o

Submit test/adjust/balance records.
6. Submit changeover information related to Owner's occupancy, use, operation, and maintenance.

Procedures Prior to Substantial Completion: Complete the following a minimum of 10 days prior to
requesting inspection for determining date of Substantial Completion. List items below that are
incomplete at time of request.

1. Advise Owner of pending insurance changeover requirements.

2. Make final changeover of permanent locks and deliver keys to Owner. Advise Owner's
personnel of changeover in security provisions.

3. Complete startup and testing of systems and equipment.

4. Perform preventive maintenance on equipment used prior to Substantial Completion.
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5. Instruct Owner's personnel in operation, adjustment, and maintenance of products, equipment,
and systems. Submit demonstration and training video recordings specified in Section 017900
"Demonstration and Training."

6. Advise Owner of changeover in heat and other utilities.

7. Participate with Owner in conducting inspection and walkthrough with local emergency
responders.

8. Terminate and remove temporary faciliies from Project site, along with mockups,
construction tools, and similar elements.

9. Complete final cleaning requirements, including touchup painting.

10.  Touch up and otherwise repair and restore marred exposed finishes to eliminate visual
defects.

Inspection: Submit a written request for inspection to determine Substantial Completion a minimum of
10 days prior to date the work will be completed and ready for final inspection and tests. On receipt of
request, Engineer will either proceed with inspection or notify Contractor of unfulfilled requirements.
Engineer will prepare the Certificate of Substantial Completion after inspection or will notify Contractor of
items, either on Contractor's list or additional items identified by Engineer, that must be completed or
corrected before certificate will be issued.

1. Reinspection: Request reinspection when the Work identified in previous inspections as

incomplete is completed or corrected.
2. Results of completed inspection will form the basis of requirements for final completion.

1.6 FINAL COMPLETION PROCEDURES

Preliminary Procedures: Before requesting final inspection for determining final completion, complete the
following:

1. Submit a final Application for Payment

2. Certified List of Incomplete Items: Submit certified copy of Engineer's Substantial Completion
inspection list of items to be completed or corrected (punch list), endorsed and dated by Engineer.
Certified copy of the list shall state that each item has been completed or otherwise resolved for
acceptance.

3. Certificate of Insurance: Submit evidence of final, continuing insurance coverage complying
with insurance requirements.

4. Submit pest-control final inspection report and warranty.

5. Instruct Owner's personnel in operation, adjustment, and maintenance of products, equipment,
and systems.

Inspection: Submit a written request for final inspection to determine acceptance. On receipt of request,
Engineer will either proceed with inspection or notify Contractor of unfulfilled requirements. Engineer
will prepare a final Certificate for Payment after inspection or will notify Contractor of construction that
must be completed or corrected before certificate will be issued.

1. Reinspection: Request reinspection when the Work identified in previous inspections as
incomplete is completed or corrected.
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1.7 LIST OF INCOMPLETE ITEMS (PUNCH LIST)

Organization of List: Include name and identification of each space and area affected by construction
operations for incomplete items and items needing correction including, if necessary, areas disturbed by
Contractor that are outside the limits of construction.

1. Organize list of spaces in sequential order

2. Organize items applying to each space by major element, including categories for ceiling,
individual walls, floors, equipment, and building systems.

3. Submit list of incomplete items in the following format:

a. MS Excel electronic file. Engineer will return annotated copy.

b. PDF electronic file. Engineer will return annotated copy.
c. Three paper copies unless otherwise indicated. Engineer will return two copies.

1.8 SUBMITTAL OF PROJECT WARRANTIES

Time of Submittal: Submit written warranties on request of Engineer for designated portions of the
Work where commencement of warranties other than date of Substantial Completion is indicated, or when
delay in submittal of warranties might limit Owner's rights under warranty.

Organize warranty documents into an orderly sequence based on the table of contents of the Project
Manual.

1. Bind warranties and bonds in heavy-duty, three-ring, vinyl-covered, loose-leaf binders, thickness
as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch paper.

2. Provide heavy paper dividers with plastic-covered tabs for each separate warranty. Mark tab to
identify the product or installation. Provide a typed description of the product or installation,
including the name of the product and the name, address, and telephone number of Installer.

3. Identify each binder on the front and spine with the typed or printed title "WARRANTIES," Project
name, and name of Contractor.

4, Warranty Electronic File: Scan warranties and bonds and assemble complete warranty and
bond submittal package into a single indexed electronic PDF file with links enabling navigation to
each item. Provide bookmarked table of contents at beginning of document.

Provide additional copies of each warranty to include in operation and maintenance manuals.
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PART 2 - PRODUCTS

2.1

A

MATERIALS

Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or fabricator
of the surface to be cleaned. Do not use cleaning agents that are potentially hazardous to health or
property or that might damage finished surfaces.

1. Use cleaning products that comply with Green Seal's GS-37, or if GS-37 is not applicable, use
products that comply with the California Code of Regulations maximum allowable VOC levels.

PART 3 - EXECUTION

3.1

A.

B.

FINAL CLEANING

General: Perform final cleaning. Conduct cleaning and waste-removal operations to comply with local
laws and ordinances and Federal and local environmental and antipollution regulations.

Cleaning: Employ experienced workers or professional cleaners for final cleaning. Clean each surface
or unitto condition expected in an average commercial building cleaning and maintenance program.
Comply with manufacturer's written instructions.

1. Complete the following cleaning operations before requesting inspection for certification of
Substantial Completion for entire Project or for a designated portion of Project:

a. Clean Project site, yard, and grounds, in areas disturbed by construction activities,
including landscape development areas, of rubbish, waste material, litter, and other foreign
substances.

b. Sweep paved areas broom clean. Remove petrochemical spills, stains, and other foreign
deposits.

C. Rake grounds that are neither planted nor paved to a smooth, even-textured surface.

d. Remove tools, construction equipment, machinery, and surplus material from Project

site.
e. Remove snow and ice to provide safe access to building.
f. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition, free of

stains, films, and similar foreign substances. Avoid disturbing natural weathering of
exterior surfaces. Restore reflective surfaces to their original condition.

g. Remove debris and surface dust from limited access spaces, including roofs, plenums,
shafts, trenches, equipment vaults, manholes, attics, and similar spaces.

h. Sweep concrete floors broom clean in unoccupied spaces.

i. Vacuum carpet and similar soft surfaces, removing debris and excess nap; clean according
to manufacturer's recommendations if visible soil or stains remain.
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j- Clean transparent materials, including mirrors and glass in doors and windows. Remove
glazing compounds and other noticeable, vision-obscuring materials. Replace chipped or
broken glass and other damaged transparent materials. Polish mirrors and glass, taking
care not to scratch surfaces.

k. Remove labels that are not permanent.

l. Wipe surfaces of mechanical and electrical equipment and similar equipment. Remove
excess lubrication, paint and mortar droppings, and other foreign substances.

m.  Clean plumbing fixtures to a sanitary condition, free of stains, including stains resulting from
water exposure.

n. Replace disposable air filters and clean permanent air filters. Clean exposed surfaces of
diffusers, registers, and grills.

. Clean light fixtures, lamps, globes, and reflectors to function with full efficiency.

p. Leave Project clean and ready for occupancy.

C.  Pest Control: Comply with pest control requirements in Section 015000 "Temporary Facilities and
Controls." Prepare written report.

3.2 REPAIR OF THE WORK

A.  Complete repair and restoration operations before requesting inspection for determination of Substantial
Completion.

B.  Repair or remove and replace defective construction. Repairing includes replacing defective parts,
refinishing damaged surfaces, touching up with matching materials, and properly adjusting operating
equipment. Where damaged or worn items cannot be repaired or restored, provide replacements.
Remove and replace operating components that cannot be repaired. Restore damaged construction and
permanent facilities used during construction to specified condition.

1. Remove and replace chipped, scratched, and broken glass, reflective surfaces, and other
damaged transparent materials.

2. Touch up and otherwise repair and restore marred or exposed finishes and surfaces. Replace
finishes and surfaces that that already show evidence of repair or restoration.

a. Do not paint over "UL" and other required labels and identification, including mechanical
and electrical nameplates. Remove paint applied to required labels and identification.

3. Replace parts subject to operating conditions during construction that may impede operation or
reduce longevity.

4, Replace burned-out bulbs, bulbs noticeably dimmed by hours of use, and defective and noisy
starters in fluorescent and mercury vapor fixtures to comply with requirements for new fixtures.

END OF SECTION 017700
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SECTION 033000 - CAST-IN-PLACE CONCRETE

PART 1 - GENERAL

1.1

A.

SUMMARY

Section includes cast-in-place concrete, including formwork, reinforcement, concrete materials,
mixture design, placement procedures, and finishes.

Related Sections:

1. Section 312000 "Earth Moving" for drainage fill under slabs-on-grade.

1.2 ACTION SUBMITTALS

Product Data: For each type of product indicated.
Design Mixtures: For each concrete mixture.

Steel Reinforcement Shop Drawings: Placing drawings that detail fabrication, bending, and
placement.

Formwork Shop Drawings: Prepared by or under the supervision of a qualified professional
engineer detailing fabrication, assembly, and support of formwork.

1.3 INFORMATIONAL SUBMITTALS

Welding certificates.
Material certificates.
Material test reports.

Floor surface flatness and levelness measurements.

14 QUALITY ASSURANCE

Manufacturer Qualifications: A firm experienced in manufacturing ready-mixed concrete products and
that complies with ASTM C 94/C 94M requirements for production facilities and equipment.

1. Manufacturer certified according to NRMCA's "Certification of Ready Mixed Concrete
Production Facilities."
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Testing Agency Qualifications: An independent agency qualified according to ASTM C 1077 and
ASTM E 329 for testing indicated.

o

Welding Qualifications:  Qualify procedures and personnel according to AWS D1.4/D 1.4M,
"Structural Welding Code - Reinforcing Steel."

D.  ACI Publications: Comply with the following unless modified by requirements in the Contract
Documents:

1. ACI 301, "Specifications for Structural Concrete,"
2. ACI 117, "Specifications for Tolerances for Concrete Construction and Materials."

E.  Concrete Testing Service: Engage a qualified independent testing agency to perform material
evaluation tests and to design concrete mixtures.

PART 2 - PRODUCTS

2.1 FORM-FACING MATERIALS

A. Smooth-Formed Finished Concrete: Form-facing panels that will provide continuous, true, and
smooth concrete surfaces. Furnish in largest practicable sizes to minimize number of joints.

B. Rough-Formed Finished Concrete: Plywood, lumber, metal, or another approved material.
Provide lumber dressed on at least two edges and one side for tight fit.
2.2 STEEL REINFORCEMENT
A.  Recycled Content of Steel Products: Postconsumer recycled content plus one-half of
preconsumer recycled content not less than 25 percent.
B.  Reinforcing Bars: ASTM A 615/A 615M, Grade 60 deformed.

1. Galvanized Reinforcing Bars: ASTM A 767/A 767M, Class | zinc coated after fabrication and
bending.

2. Epoxy-Coated Reinforcing Bars: ASTM A 775/A 775M, epoxy coated, with less than 2
percent damaged coating in each 12-inch bar length.

C.  Plain-Steel Welded Wire Reinforcement: ASTM A 185/A 185M, plain, fabricated from as-drawn steel
wire into flat sheets.

D. Deformed-Steel Welded Wire Reinforcement: ASTM A 497/A 497M, flat sheet.

E. Galvanized-Steel Welded Wire Reinforcement: ASTM A 185/A 185M, plain, fabricated from
galvanized-steel wire into flat sheets.
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Epoxy-Coated Welded Wire Reinforcement: ASTM A 884/A 884M, Class A coated, Type 1, deformed
steel.

Bar Supports: Bolsters, chairs, spacers, and other devices for spacing, supporting, and fastening

reinforcing bars and welded wire reinforcement in place. Manufacture bar supports from steel wire,
plastic, or precast concrete according to CRSI's "Manual of Standard Practice.

2.3 CONCRETE MATERIALS

Cementitious Material: Use the following cementitious materials, of the same type, brand, and source,
throughout Project:

1. Portland Cement: ASTM C 150, Type Il

a. Fly Ash: ASTM C 618, Class C
b. Ground Granulated Blast-Furnace Slag: ASTM C 989, Grade 100 or 120.

2. Blended Hydraulic Cement: ASTM C 595 cement.
Normal-Weight Aggregates: ASTM C 33, graded.

1. Maximum Coarse-Aggregate Size: 1-inch nominal.
2. Fine Aggregate: Free of materials with deleterious reactivity to alkali in cement.

Lightweight Aggregate: ASTM C 330, % inch nominal maximum aggregate size.

Water: ASTM C 94/C 94M[

24 ADMIXTURES
Air-Entraining Admixture: ASTM C 260.

Chemical Admixtures: Provide admixtures certified by manufacturer to be compatible with other
admixtures and that will not contribute water-soluble chloride ions exceeding those permitted in hardened
concrete. Do not use calcium chloride or admixtures containing calcium chloride.

Water-Reducing Admixture: ASTM C 494/C 494M, Type A.

Retarding Admixture: ASTM C 494/C 494M, Type B.

Water-Reducing and Retarding Admixture: ASTM C 494/C 494M, Type D.

High-Range, Water-Reducing Admixture: ASTM C 494/C 494M, Type F.

High-Range, Water-Reducing and Retarding Admixture: ASTM C 494/C 494M, Type G.
Plasticizing and Retarding Admixture: ASTM C 1017/C 1017M, Type II.

kv~
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2.5 WATERSTOPS

Flexible Rubber Waterstops: CE CRD-C 513for embedding in concrete to prevent passage of fluids
through joints. Factory fabricate corners, intersections, and directional changes.

Chemically Resistant Flexible Waterstops: Thermoplastic elastomer rubber waterstopsfor embedding in
concrete to prevent passage of fluids through joints; resistant to oils, solvents, and chemicals. Factory
fabricate corners, intersections, and directional changes.

Flexible PVC Waterstops: CE CRD-C 572for embedding in concrete to prevent passage of fluids through
joints. Factory fabricate corners, intersections, and directional changes.

Self-Expanding Butyl Strip Waterstops: Manufactured rectangular or trapezoidal strip, butyl rubber
with sodium bentonite or other hydrophilic polymers, for adhesive bonding to concrete, 3/4 by 1 inch.

Self-Expanding Rubber Strip Waterstops: Manufactured rectangular or trapezoidal strip, bentonite-

free hydrophilic polymer modified chloroprene rubber, for adhesive bonding to concrete, 3/8 by 3/4
inch.

26 VAPOR RETARDERS

Sheet Vapor Retarder: ASTM E 1745, Class A. Include manufacturer's recommended adhesive or
pressure-sensitive tape.

Sheet Vapor Retarder: Polyethylene sheet, ASTM D 4397, not less than 10 mils thick.

2.7 CURING MATERIALS

Evaporation Retarder; Waterborne, monomolecular film forming, manufactured for application to fresh
concrete.

Absorptive Cover: AASHTO M 182, Class 2, burlap cloth made from jute or kenaf, weighing
approximately 9 oz./sq. yd. when dry.

Moisture-Retaining Cover: ASTM C 171, polyethylene film or white burlap-polyethylene sheet.

Water: Potable.

Clear, Waterborne, Membrane-Forming Curing Compound: ASTM C 309, Type 1, Class B, dissipating.
Clear, Waterborne, Membrane-Forming Curing Compound: ASTM C 309, Type 1, Class B, nondissipating

Clear, Solvent-Borne, Membrane-Forming Curing and Sealing Compound: ASTM C 1315, Type 1,
Class A.
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1. VOC Content: Curing and sealing compounds shall have a VOC content of 200 g/L or less when
calculated according to 40 CFR 59, Subpart D (EPA Method 24).

Clear, Waterborne, Membrane-Forming Curing and Sealing Compound: ASTM C 1315, Type 1, Class
A

1. VOC Content: Curing and sealing compounds shall have a VOC content of 200 g/L or less when
calculated according to 40 CFR 59, Subpart D (EPA Method 24).

2.8 RELATED MATERIALS

Expansion- and Isolation-Joint-Filler Strips: ASTM D 1751, asphalt-saturated cellulosic fiber

2.9 CONCRETE MIXTURES

Prepare design mixtures for each type and strength of concrete, proportioned on the basis of laboratory
trial mixture or field test data, or both, according to ACI 301.

Cementitious Materials: Use fly ash, pozzolan, ground granulated blast-furnace slag, and silica fume as
needed to reduce the total amount of portland cement, which would otherwise be used, by not less than
40 percent.

Admixtures: Use admixtures according to manufacturer's written instructions.

1. Use] admixture in concrete, as required, for placement and workability.

2. Use water-reducing and retarding admixture when required by high temperatures, low humidity,
or other adverse placement conditions.

3. Use water-reducing admixture in pumped concrete, concrete for heavy-use industrial slabs and
parking structure slabs, concrete required to be watertight, and concrete with a water- cementitious
materials ratio below 0.50.

Proportion normal-weight concrete mixture as follows:

Minimum Compressive Strength: 4000 psi at 28 days.

Maximum Water-Cementitious Materials Ratio: 0.50.

Slump Limit: 8 inches plus or minus 1 inch

Air Content: 5.5 percent, plus or minus 1.5 percent at point of delivery for 1-1/2-inch

nominal maximum aggregate size.

5. Air Content: 6 percent, plus or minus 1.5 percent at point of delivery for 1-inch nominal
maximum aggregate size.

6. Air Content: Do not allow air content of trowel-finished floors to exceed 3 percent.

7. Synthetic Micro-Fiber: Uniformly disperse in concrete mixture at manufacturer's

recommended rate, but not less than 1.0 Ib/cu. yd.

P~

Proportion structural lightweight concrete mixture as follows:
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1. Minimum Compressive Strength: 4000 psi at 28 days.

2. Air Content: 6 percent, plus or minus 2 percent at point of delivery for nominal maximum
aggregate size greater than 3/8 inch

3. Air Content: 7 percent, plus or minus 2 percent at point of delivery for nominal maximum
aggregate size 3/8 inch or less.

4. Air Content: Do not allow air content of trowel-finished floors to exceed 3 percent.

5. Synthetic Micro-Fiber: Uniformly disperse in concrete mixture at manufacturer's
recommended rate, but not less than 1.0 Ib/cu. yd.

210  FABRICATING REINFORCEMENT

Fabricate steel reinforcement according to CRSI's "Manual of Standard Practice."

2.11 CONCRETE MIXING

Ready-Mixed Concrete:  Measure, batch, mix, and deliver concrete according to ASTMC
94/C 94M and furnish batch ticket information.

1. When air temperature is between 85 and 90 deg F reduce mixing and delivery time from 1- 1/2
hours to 75 minutes; when air temperature is above 90 deg F , reduce mixing and delivery time to
60 minutes.

PART 3 - EXECUTION

3.1

A.

B.

C.

A

FORMWORK

Design, erect, shore, brace, and maintain formwork, according to ACI 301, to support vertical, lateral,
static, and dynamic loads, and construction loads that might be applied, until structure can support such
loads.

Construct formwork so concrete members and structures are of size, shape, alignment, elevation, and
position indicated, within tolerance limits of ACI 117.

Chamfer exterior corners and edges of permanently exposed concrete.

3.2 EMBEDDED ITEMS

Place and secure anchorage devices and other embedded items required for adjoining work that is
attached to or supported by cast-in-place concrete. Use setting drawings, templates, diagrams,
instructions, and directions furnished with items to be embedded.
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3.3 VAPOR RETARDERS

Sheet Vapor Retarders: Place, protect, and repair sheet vapor retarder according to ASTM E
1643 and manufacturer's written instructions.

1. Lap joints 6 inches and seal with manufacturer's recommended tape.

3.4 STEEL REINFORCEMENT

General: Comply with CRSI's "Manual of Standard Practice" for placing reinforcement.

1. Do not cut or puncture vapor retarder. Repair damage and reseal vapor retarder before placing
concrete.

35 JOINTS
General: Construct joints true to line with faces perpendicular to surface plane of concrete.

Construction Joints: Install so strength and appearance of concrete are not impaired, at locations
indicated or as approved by Engineer.

Contraction Joints in Slabs-on-Grade: Form weakened-plane contraction joints, sectioning concrete into
areas as indicated. Construct contraction joints for a depth equal to at least one- fourth of concrete
thickness as follows:

1. Grooved Joints: Form contraction joints after initial floating by grooving and finishing each edge
of joint to a radius of 1/8 inch Repeat grooving of contraction joints after applying surface finishes.
Eliminate groover tool marks on concrete surfaces.

2. Sawed Joints: Form contraction joints with power saws equipped with shatterproof abrasive
or diamond-rimmed blades. Cut 1/8-inch wide joints into concrete when cutting action will not tear,
abrade, or otherwise damage surface and before concrete develops random contraction cracks.

Isolation Joints in Slabs-on-Grade: After removing formwork, install joint-filler strips at slab junctions with
vertical surfaces, such as column pedestals, foundation walls, grade beams, and other locations, as
indicated.

Waterstops: Install in construction joints and at other joints indicated according to manufacturer's written
instructions.

3.6 CONCRETE PLACEMENT

Before placing concrete, verify that installation of formwork, reinforcement, and embedded items is
complete and that required inspections have been performed.
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Deposit concrete continuously in one layer or in horizontal layers of such thickness that no new concrete
will be placed on concrete that has hardened enough to cause seams or planes of weakness. If a section
cannot be placed continuously, provide construction joints as indicated. Deposit concrete to avoid
segregation.

1. Consolidate placed concrete with mechanical vibrating equipment according to ACI 301.
Cold-Weather Placement: Comply with ACI 306.1.

Hot-Weather Placement: Comply with ACI 301.

3.7 FINISHING FORMED SURFACES

Rough-Formed Finish: As-cast concrete texture imparted by form-facing material with tie holes and
defects repaired and patched. Remove fins and other projections that exceed specified limits on formed-
surface irregularities.

1. Apply to concrete surfaces not exposed

Smooth-Formed Finish: As-cast concrete texture imparted by form-facing material, arranged in an
orderly and symmetrical manner with a minimum of seams. Repair and patch tie holes and defects.
Remove fins and other projections that exceed specified limits on formed-surface irregularities.

1. Apply to concrete surfaces exposed ot public view
Rubbed Finish: Apply the following to smooth-formed finished as-cast concrete where indicated:

1. Smooth-Rubbed Finish: Not later than one day after form removal, moisten concrete surfaces
and rub with carborundum brick or another abrasive until producing a uniform color and texture.
Do not apply cement grout other than that created by the rubbing process.

2. Grout-Cleaned Finish: Wet concrete surfaces and apply groutofa consistency of thick paint to
coat surfaces and fill small holes. Mix one part portland cement to one and one- half parts fine
sand with a 1:1 mixture of bonding admixture and water. Add white portland cement in amounts
determined by trial patches so color of dry grout will match adjacent surfaces. Scrub grout into
voids and remove excess grout. When grout whitens, rub surface with clean burlap and keep
surface damp by fog spray for at least 36 hours.

3. Cork-Floated Finish: Wet concrete surfaces and apply a stiff grout. Mix one part portland cement
and one part fine sand with a 1:1 mixture of bonding agent and water. Add white portland cement
in amounts determined by trial patches so color of dry grout will match adjacent surfaces.
Compress grout into voids by grinding surface. In a swirling motion, finish surface with a cork float.

Related Unformed Surfaces: At tops of walls, horizontal offsets, and similar unformed surfaces adjacent
to formed surfaces, strike off smooth and finish with a texture matching adjacent formed
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surfaces.  Continue final surface treatment of formed surfaces uniformly across adjacent
unformed surfaces unless otherwise indicated.

3.8 FINISHING FLOORS AND SLABS

General: Comply with ACI 302.1R recommendations for screeding, restraightening, and finishing
operations for concrete surfaces. Do not wet concrete surfaces.

Scratch Finish: While still plastic, texture concrete surface that has been screeded and bull- floated or
darbied. Use stiff brushes, brooms, or rakes to produce a profile amplitude of 1/4 inch in one direction.

1. Apply scratch finish to surfaces to receive concrete floor toppings.

Float Finish: Consolidate surface with power-driven floats or by hand floating if area is small or
inaccessible to power driven floats. Restraighten, cut down high spots, and fill low spots. Repeat float
passes and restraightening until surface is left with a uniform, smooth, granular texture.

1. Apply float finish to surfaces indicated.

Trowel Finish: After applying float finish, apply first troweling and consolidate concrete by hand or
power-driven trowel. Continue troweling passes and re-straighten until surface is free of trowel marks
and uniform in texture and appearance. Grind smooth any surface defects that would telegraph through
applied coatings or floor coverings.

1. Apply a trowel finish to surfaces exposed to view

2. Finish and measure surface so gap at any point between concrete surface and an unleveled,
freestanding, 10-ft long straightedge resting on two high spots and placed anywhere on the surface
does not exceed Y-inch

Trowel and Fine-Broom Finish: Apply a first trowel finish to surfaces where indicated While concrete is
still plastic, slightly scarify surface with a fine broom.

1. Comply with flatness and levelness tolerances for trowel-finished floor surfaces.

Broom Finish: Apply a broom finish to exterior concrete platforms, steps, ramps, sidewalks and elsewhere
as indicated.

3.9 CONCRETE PROTECTING AND CURING

General: Protect freshly placed concrete from premature drying and excessive cold or hot temperatures.
Comply with ACI 306.1 for cold-weather protection and ACI 301 for hot-weather protection during curing.

Evaporation Retarder: Apply evaporation retarder to unformed concrete surfaces if hot, dry, or windy
conditions cause moisture loss approaching 0.2 Ib/sq. ft. x h before and during finishing
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operations. Apply according to manufacturer's written instructions after placing, screeding, and bull
floating or darbying concrete, but before float finishing.

C.  Cure concrete according to ACI 308.1, by one or a combination of the following methods:

1. Moisture Curing: Keep surfaces continuously moist for not less than seven days.

2. Moisture-Retaining-Cover Curing: Cover concrete surfaces with moisture-retaining cover for
curing concrete, placed in widest practicable width, with sides and ends lapped at least 12 inches
and sealed by waterproof tape or adhesive. Cure for not less than seven days. Immediately repair
any holes or tears during curing period using cover material and waterproof tape.

3. Curing Compound: Apply uniformly in continuous operation by power spray or roller according to
manufacturer's written instructions. Recoat areas subjected to heavy rainfall within three hours
after initial application. Maintain continuity of coating and repair damage during curing period.

a. Removal: After curing period has elapsed, remove curing compound without damaging
concrete surfaces by method recommended by curing compound manufacturer

4. Curing and Sealing Compound: Apply uniformly to floors and slabs indicated in a continuous
operation by power spray or roller according to manufacturer's written instructions. Recoat areas
subjected to heavy rainfall within three hours after initial application. Repeat process 24 hours
later and apply a second coat. Maintain continuity of coating and repair damage during curing
period.

310 CONCRETE SURFACE REPAIRS

A. Defective Concrete: Repair and patch defective areas when approved by Engineer. Remove and
replace concrete that cannot be repaired and patched to Engineer's approval.

3.11  FIELD QUALITY CONTROL

A.  Testing and Inspecting: Owner will engage a qualified testing and inspecting agency to perform field
tests and inspections and prepare test reports.

END OF SECTION 033000
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SECTION 312000 - EARTH MOVING

PART 1 - GENERAL

1.1

A

o o

SUMMARY
Section Includes:

Preparing subgrades for walks, pavements and turf
Excavating and backfilling for buildings and structures.
Drainage course for concrete slabs-on-grade.
Subbase course for concrete pavements & walks.
Subbase course and base coarse for asphalt paving.
Excavating and backfilling for utility trenches.

Sk whd =

1.2 DEFINITIONS
Backfill: Soil material used to fill an excavation.
1. Initial Backfill: Backfill placed beside and over pipe in a trench, including haunches to support
sides of pipe.
2. Final Backfill: Backfill placed over initial backfill to fill a trench.
Base Course: Aggregate layer placed between the subbase course and hot-mix asphalt paving.
Bedding Course: Aggregate layer placed over the excavated subgrade in a trench before laying pipe.

Borrow Soil: Satisfactory soil imported from off-site for use as fill or backfill.

Drainage Course: Aggregate layer supporting the slab-on-grade that also minimizes upward
capillary flow of pore water.

Excavation:  Removal of material encountered above subgrade elevations and to lines and
dimensions indicated.

1. Authorized Additional Excavation: Excavation below subgrade elevations or beyond indicated
lines and dimensions as directed by Engineer. Authorized additional excavation and replacement
material will be paid for according to Contract provisions for changes in the Work.

2. Unauthorized Excavation: Excavation below subgrade elevations or beyond indicated lines
and dimensions without direction by Engineer. Unauthorized excavation, as well as remedial work
directed by Engineer, shall be without additional compensation.

Fill: Soil materials used to raise existing grades.
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Structures: Buildings, footings, foundations, retaining walls, slabs, tanks, curbs, mechanical and electrical
appurtenances, or other man-made stationary features constructed above or below the ground surface.

Subbase Course: Aggregate layer placed between the subgrade and base course for hot-mix asphalt
pavement, or aggregate layer placed between the subgrade and a cement concrete pavement or a
cement concrete or hot-mix asphalt walk.

Subgrade: Uppermost surface of an excavation or the top surface of a fill or backfill immediately below
subbase, drainage fill, drainage course, or topsoil materials.

Utilities: On-site underground pipes, conduits, ducts, and cables, as well as underground services
within buildings.

1.3 QUALITY ASSURANCE

Preexcavation Conference: Conduct conference at Project Site(s)

1.4 PROJECT CONDITIONS

Utility Locator Service: Notify utility locator service for area where Project is located before beginning
earth moving operations.

Do not commence earth moving operations until plant-protection measures specified in Section
015639 "Temporary Tree and Plant Protection" are in place.

PART 2 - PRODUCTS

2.1

A.

B.

C.

SOIL MATERIALS

General: Provide borrow soil materials when sufficient satisfactory soil materials are not available
from excavations.

Satisfactory Soils: Soil Classification Groups GW, GP, GM, SW, SP, and SM according to ASTM
D 2487, Groups A-1, A-2-4, A-2-5, and A-3 according to AASHTO M 145, or a combination of these
groups; free of rock or gravel larger than2-inches in any dimension, debris, waste, frozen materials,
vegetation, and other deleterious matter.

Unsatisfactory Soils: Soil Classification Groups GC, SC, CL, ML, OL, CH, MH, OH, and PT according to
ASTM D 2487, Groups A-2-6, A-2-7, A-4, A-5, A-6, and A-7 according to AASHTO M 145], or a
combination of these groups.

1. Unsatisfactory soils also include satisfactory soils not maintained within 2 percent of
optimum moisture content at time of compaction.
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Subbase Material: Naturally or artificially graded mixture of natural or crushed gravel, crushed stone, and
natural or crushed sand; ASTM D 2940; with at least 90 percent passing a 1-1/2-inch sieve and not more
than 12 percent passing a No. 200 sieve.

Base Course: Naturally or artificially graded mixture of natural or crushed gravel, crushed stone, and
natural or crushed sand; ASTM D 2940; with at least 95 percent passing a 1-1/2-inch sieve and not more
than 8 percent passing a No. 200 sieve.

Engineered Fill: Naturally or artificially graded mixture of natural or crushed gravel, crushed stone,
and natural or crushed sand; ASTM D 2940; with at least 90 percent passing a 1-1/2-inch sieve and not
more than 12 percent passing a No. 200 sieve.

Bedding Course: Naturally or artificially graded mixture of natural or crushed gravel, crushed stone, and
natural or crushed sand; ASTM D 2940; except with 100 percent passing a 1-inch sieve and not more
than 8 percent passing a No. 200 sieve.

Drainage Course: Narrowly graded mixture of washed ]crushed stone, or crushed or uncrushed gravel;
ASTM D 448; coarse-aggregate grading Size 57; with 100 percent passing a 1-1/2-inch sieve and 0 to 5
percent passing a No. 8 sieve.

2.2 ACCESSORIES

Warning Tape: Acid- and alkali-resistant, polyethylene film warning tape manufactured for marking
and identifying underground utilities, 6 inches wide and 4 mils thick, continuously inscribed with a
description of the utility; colored to comply with local practice or requirements of authorities having
jurisdiction.

Detectable Warning Tape: Acid- and alkali-resistant, polyethylene film warning tape manufactured
for marking and identifying underground utilities, a minimum of 6 inches wide and 4 mils thick,
continuously inscribed with a description of the utility, with metallic core encased in a protective jacket for
corrosion protection, detectable by metal detector when tape is buried up to 30 inches deep; colored to
comply with local practice or requirements of authorities having jurisdiction.

PART 3 - EXECUTION

3.1

A

B.

PREPARATION

Protect structures, utilities, sidewalks, pavements, and other facilities from damage caused by settlement,
lateral movement, undermining, washout, and other hazards created by earth moving operations.

Protect and maintain erosion and sedimentation controls during earth moving operations.
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C.  Protect subgrades and foundation soils from freezing temperatures and frost. Remove temporary
protection before placing subsequent materials.

3.2 EXCAVATION, GENERAL

A.  Unclassified Excavation: Excavate to subgrade elevations regardless of the character of surface and
subsurface conditions encountered. Unclassified excavated materials may include rock, soil materials,
and obstructions. No changes in the Contract Sum or the Contract Time will be authorized for rock
excavation or removal of obstructions.

1. If excavated materials intended for fill and backfill include unsatisfactory soil materials and rock,
replace with satisfactory soil materials.

3.3 EXCAVATION FOR STRUCTURES

A. Excavate to indicated elevations and dimensions within a tolerance of plus or minus 1 inch If applicable,
extend excavations a sufficient distance from structures for placing and removing concrete formwork, for
installing services and other construction, and for inspections.

1. Excavations for Footings and Foundations: Do not disturb bottom of excavation. Excavate by
hand to final grade just before placing concrete reinforcement. Trim bottoms to required
lines and grades to leave solid base to receive other work.

B. Excavations at Edges of Tree- and Plant-Protection Zones:

1. Excavate by hand to indicated lines, cross sections, elevations, and subgrades. Use narrow-tine
spading forks to comb soil and expose roots. Do not break, tear, or chop exposed roots. Do not
use mechanical equipment that rips, tears, or pulls roots.

2. Cut and protect roots according to requirements in Section 015639 "Temporary Tree and Plant
Protection."

3.4 EXCAVATION FOR WALKS AND PAVEMENTS

A. Excavate surfaces under walks and pavements to indicated lines, cross sections, elevations, and
subgrades.

3.5 EXCAVATION FOR UTILITY TRENCHES

A. Excavate trenches to indicated gradients, lines, depths, and elevations.
B. Excavate trenches to uniform widths to provide the following clearance on each side of pipe or conduit.

Excavate trench walls vertically from trench bottom to 12 inches higher than top of pipe or conduit
unless otherwise indicated.
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1. Clearance: 12 inches each side of pipe or conduit or per pipe manufacturer’s recommendations

Trench Bottoms: Excavate and shape trench bottoms to provide uniform bearing and support of pipes
and conduit. Shape subgrade to provide continuous support for bells, joints, and barrels of pipes and for
joints, fittings, and bodies of conduits. Remove projecting stones and sharp objects along trench
subgrade.

1. Excavate trenches 6 inches deeper than elevation required in rock or other unyielding bearing
material, 4 inches deeper elsewhere, to allow for bedding course.

Trenches in Tree- and Plant-Protection Zones:

1. Hand-excavate to indicated lines, cross sections, elevations, and subgrades. Use narrow- tine
spading forks to comb soil and expose roots. Do not break, tear, or chop exposed roots. Do not
use mechanical equipment that rips, tears, or pulls roots.

2. Do not cut main lateral roots or taproots; cut only smaller roots that interfere with installation
of utilities.

3. Cut and protect roots according to requirements in Section 015639 "Temporary Tree and Plant
Protection."

3.6 SUBGRADE INSPECTION

Proof-roll all pavement and building subgrade with a pneumatic-tired dump truck to identify soft pockets
and areas of excess yielding. Do not proof-roll wet or saturated subgrades.

Reconstruct subgrades damaged by freezing temperatures, frost, rain, accumulated water, or
construction activities, as directed by Engineer, without additional compensation.

3.7 UNAUTHORIZED EXCAVATION

Fill unauthorized excavation under foundations or wall footings by extending bottom elevation of concrete
foundation or footing to excavation bottom, without altering top elevation. Lean concrete fill, with 28-day
compressive strength of 2500 psi may be used when approved by Engineer.

1. Fill unauthorized excavations under other construction, pipe, or conduit as directed by Engineer.

3.8 STORAGE OF SOIL MATERIALS

Stockpile borrow soil materials and excavated satisfactory soil materials without intermixing. Place,
grade, and shape stockpiles to drain surface water. Cover to prevent windblown dust.

1. Stockpile soil materials away from edge of excavations. Do not store within drip line of remaining
trees.
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3.9 UTILITY TRENCH BACKFILL

Place backfill on subgrades free of mud, frost, snow, or ice.

Place and compact bedding course on trench bottoms and where indicated. Shape bedding course to
provide continuous support for bells, joints, and barrels of pipes and for joints, fittings, and bodies of
conduits.

Trenches under Footings: Backfill trenches excavated under footings and within 18 inches bottom
of footings with satisfactory soil; fill with concrete to elevation of bottom of footings. Concrete is specified
in Cast-in-Place Concrete

Trenches under Roadways: Provide 4-inchthick, concrete-base slab support for piping or conduit less
than 30 inches below surface of roadways. After installing and testing, completely encase piping or
conduit in a minimum of 4 inches of concrete before backfilling or placing roadway subbase course.
Concrete is specified in Cast-in-Place Concrete

Aggregate, free of particles larger than 1 inch in any dimension, to a height of 12 inches over the pipe or
conduit.

1. Carefully compact initial backfill under pipe haunches and compact evenly up on both sides
and along the full length of piping or conduit to avoid damage or displacement of piping or conduit.
Coordinate backfilling with utilities testing.

Place and compact final backfill of satisfactory soil to final subgrade elevation.

Install warning tape directly above utilities, 12 inches below finished grade, except 6 inches below
subgrade under pavements and slabs.

3.10 SOIL FILL

Plow, scarify, bench, or break up sloped surfaces steeper than 1 vertical to 4 horizontal so fill material
will bond with existing material.

Place and compact fill material in layers to required elevations as follows:

Under grass and planted areas, use satisfactory soil material.
Under walks and pavements, use satisfactory soil material.
Under steps and ramps, use engineered fill.

Under building slabs, use engineered fil.

Under footings and foundations, use engineered fill.

a2

3.11 SOIL MOISTURE CONTROL

Uniformly moisten or aerate subgrade and each subsequent fill or backfill soil layer before compaction to
within 2 percent of optimum moisture content.
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1. Do not place backfill or fill soil material on surfaces that are muddy, frozen, or contain frost or ice.
2. Remove and replace, or scarify and air dry, otherwise satisfactory soil material that exceeds
optimum moisture content by 2 percent and is too wet to compact to specified dry unit weight.

3.12 COMPACTION OF SOIL BACKFILLS AND FILLS

Place backfill and fill soil materials in layers not more than 8 inches in loose depth for material compacted
by heavy compaction equipment, and not more than 4 inches in loose depth for material compacted by
hand-operated tampers.

Place backfill and fill soil materials evenly on all sides of structures to required elevations, and uniformly
along the full length of each structure.

Compact soil materials to not less than the following percentages of maximum dry unit weight according
to ASTM D 698

1. Under structures, building slabs, steps, and pavements, scarify and recompact top 12
inches of existing subgrade and each layer of backfill or fill soil material at 98 percent.

2. Under walkways, scarify and recompact top 6 inches below subgrade and compact each layer
of backfill or fill soil material at 98 percent.

3. Under turf or unpaved areas, scarify and recompact top 6 inches below subgrade and
compact each layer of backfill or fill soil material at 90 percent.

4. For utility trenches, compact each layer of initial and final backfill soil material at 90
percent.

3.13 GRADING

General: Uniformly grade areas to a smooth surface, free of irregular surface changes. Comply with
compaction requirements and grade to cross sections, lines, and elevations indicated.

Site Rough Grading: Slope grades to direct water away from buildings and to prevent ponding. Finish
subgrades to required elevations within the following tolerances:

1. Turf or Unpaved Areas: Plus or minus 1 inch
2. Walks: Plus or minus 1 inch
3. Pavements: Plus or minus 1/2 inch

Grading inside Building Lines: Finish subgrade to a tolerance of 1/2 inch when tested with a 10- foot (3-
m) straightedge.

3.14 SUBBASE AND BASE COURSES UNDER PAVEMENTS AND WALKS

Place subbase course and base course on subgrades free of mud, frost, snow, or ice.
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On prepared subgrade, place subbase course and base course under pavements and walks as follows:

1. Shape subbase course and base course to required crown elevations and cross-slope grades.

2. Place subbase course that exceeds 6 inches in compacted thickness in layers of equal thickness,
with no compacted layer more than 6 inches thick or less than 3 inches thick.

3. Compact subbase course and base course at optimum moisture content to required grades,
lines, cross sections, and thickness to not less than 95percent of maximum dry unit weight
according to ASTM D 698

3.15 DRAINAGE COURSE UNDER CONCRETE SLABS-ON-GRADE

Place drainage course on subgrades free of mud, frost, snow, or ice.

On prepared subgrade, place and compact drainage course under cast-in-place concrete slabs- on-
grade as follows:

1. Place drainage course that exceeds 6 inches in compacted thickness in layers of equal thickness,
with no compacted layer more than 6 inches thick or less than 3 inches) thick.

2. Compact each layer of drainage course to required cross sections and thicknesses to not less
than 98 percent of maximum dry unit weight according to ASTM D 698.

3.16 FIELD QUALITY CONTROL

Testing Agency: Owner will engage a qualified geotechnical engineering testing agency to perform
tests and inspections.

Allow testing agency to inspect and test subgrades and each fill or backfill layer. Proceed with subsequent
earth moving only after test results for previously completed work comply with requirements.

Footing Subgrade: At footing subgrades, at least one test of each soil stratum will be performed to
verify design bearing capacities. Subsequent verification and approval of other footing subgrades may
be based on a visual comparison of subgrade with tested subgrade when approved by Engineer.

When testing agency reports that subgrades, fills, or backfills have not achieved degree of compaction

specified, scarify and moisten or aerate, or remove and replace soil materials to depth required;
recompact and retest until specified compaction is obtained.

3.17 PROTECTION

Protecting Graded Areas: Protect newly graded areas from traffic, freezing, and erosion. Keep free of
trash and debris.
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B. Repair and reestablish grades to specified tolerances where completed or partially completed surfaces
become eroded, rutted, settled, or where they lose compaction due to subsequent construction operations
or weather conditions.

C.  Where settling occurs before Project correction period elapses, remove finished surfacing, backfill with
additional soil material, compact, and reconstruct surfacing.

1. Restore appearance, quality, and condition of finished surfacing to match adjacent work, and
eliminate evidence of restoration to greatest extent possible.

3.18 DISPOSAL OF SURPLUS AND WASTE MATERIALS

A. Remove surplus satisfactory soil and waste materials, including unsatisfactory soil, trash, and debris, and
legally dispose of them off Owner's property.

END OF SECTION 312000
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SECTION 315000 - EXCAVATION SUPPORT AND PROTECTION

PART 1 - GENERAL

1.1

A.

1.2

1.3

14

1.5

SUMMARY

Section includes temporary excavation support and protection systems.

PERFORMANCE REQUIREMENTS

Design, furnish, install, monitor, and maintain excavation support and protection system capable
of supporting excavation sidewalls and of resisting soil and hydrostatic pressure and
superimposed and construction loads.

1. Delegated Design:  Design excavation support and protection system, including
comprehensive engineering analysis by a qualified professional engineer, using
performance requirements and design criteria indicated.

ACTION SUBMITTALS

Shop Drawings: For excavation support and protection system.

Delegated-Design Submittal: For excavation support and protection system indicated to comply

with performance requirements and design criteria, including analysis data signed and sealed by the

qualified professional engineer responsible for their preparation.

QUALITY ASSURANCE

Preinstallation Conference: Conduct conference at Project Site(s)

PROJECT CONDITIONS

Survey Work: Engage a qualified land surveyor or professional engineer to survey adjacent
existing buildings, structures, and site improvements; establish exact elevations at fixed points to act as
benchmarks. Clearly identify benchmarks and record existing elevations.

1. During installation of excavation support and protection systems, regularly resurvey
benchmarks, maintaining an accurate log of surveyed elevations and positions for comparison
with original elevations and positions. Promptly notify Architect if changes in elevations or
positions occur or if cracks, sags, or other damage is evident in adjacent construction.
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PART 2 - PRODUCTS

2.1

A.

w

C.

D.

m

MATERIALS
General: Provide materials that are either new or in serviceable condition.
Structural Steel: ASTM A 36/A 36M, ASTM A 690/A 690M, or ASTM A 992/A 992M.

Steel Sheet Piling: ASTM A 328/A 328M, ASTM A 572/A 572M, or ASTM A 690/A 690M; with continuous
interlocks.

Wood Lagging: Lumber, mixed hardwood, nominal rough thickness as designed for application
Cast-in-Place Concrete: ACI 301, of compressive strength required for application.

Reinforcing Bars: ASTM A 615/A 615M, Grade 60 deformed.

PART 3 - EXECUTION

3.1

A.

B.

C.

INSTALLATION

Soldier Piles: Install steel soldier piles before starting excavation. Extend soldier piles below excavation
grade level to depths adequate to prevent lateral movement. Space soldier piles at regular intervals not
to exceed allowable flexural strength of wood lagging. Accurately align exposed faces of flanges to vary
not more than 2 inches from a horizontal line and not more than 1:120 out of vertical alignment

1. Install wood lagging within flanges of soldier piles as excavation proceeds. Trim
excavation as required to install lagging. Fill voids behind lagging with soil, and compact.
2. Install wales horizontally at locations indicated on Drawings and secure to soldier piles.

Sheet Piling: Before starting excavation, install one-piece sheet piling lengths and tightly interlock
to form a continuous barrier. Accurately place the piling, using templates and guide frames unless
otherwise recommended in writing by the sheet piling manufacturer. Limit vertical offset of adjacent sheet
piling to 60 inches. Accurately align exposed faces of sheet piling to vary not more than 2 inches from
a horizontal line and not more than 1:120 out of vertical alignment Cut tops of sheet piling to uniform
elevation at top of excavation.

Bracing: Locate bracing to clear columns, floor framing construction, and other permanent work. If
necessary to move brace, install new bracing before removing original brace.

1. Do not place bracing where it will be cast into or included in permanent concrete work
unless otherwise approved by Architect.

2. Install internal bracing, if required, to prevent spreading or distortion of braced frames.

3. Maintain bracing until structural elements are supported by other bracing or until
permanent construction is able to withstand lateral earth and hydrostatic pressures.
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3.2 REMOVAL AND REPAIRS

A. Remove excavation support and protection systems when construction has progressed
sufficiently to support excavation and bear soil and hydrostatic pressures. Remove in
stages to avoid disturbing underlying soils or damaging structures, pavements, facilities,
and utilities.
1. Remove excavation support and protection systems to a minimum depth of

48 inches below overlaying construction and abandon remainder.
B. Leave excavation support and protection systems permanently in place.
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